Yerington, Nevada
April 15,2022
The Honorable Board of Lyon County Commissioners met this day, Thursday,

April 15,2022, at 9:00 a.m.

in the LYON COUNTY ADMINISTRATIVE COMPLEX,27 S. MAIN STREET, YERINGTON, NV
89447.

TYPE OF MEETING: F{EARING ON PROTEST FILED BY WASTE MANAGEMENT OF NEVADA,
INC. OF THE LYON COUNTY BOARD OF COUNTY COMMISSIONERS AWARD OF THE SOLID
WASTE FRANCHISE TO OLCESE WASTE SERVICE. INC.
1.

Roll Call

Present: Ken Gray, Vida Keller, Wes Henderson, Robert Jacobson, and Dave Hockaday

Staff: District Attorney Steve Rye and Comptroller Josh Foli
2. Pledge of Allegiance
3. Public Participation

Mike Workman gave a statement of his work related and private experiences with Waste Management and
it was positive. He doesn't want to lose them as a provider.
Lauri Price testified the strain it will have on seniors in the community. Waste management is exceptional
She provided a petition to keep them as a service provider.
James Breedlore questioned the cost of the new service. The community services have been outstanding.

Damon Shae, C&S Waste Solutions, commented that a letter has been submitted to clarify the services they
would provide and what they are.

Lynn Rader testified to the good service provided by Waste Management. The backup is not inclusive of
the services and costs from Olcese; they don't have the equipment either. They cannot give a better rate
than Waste Management.
4. For Possible Action: Review and adoption of agenda
Comm. Henderson moved to approve the agenda as presented, Comm. Hockaday seconded, and the motion
passed 5-0.

5. County Manager
5.a. For Presentation Only: Opening presentation and background on Solid Waste RFP and
Hearing Process by Lyon County Staff, including the District Attorney's Office.

County Manager Jeff Page gave an overview of the community process, RFP, and the information provided
to the Commission.

District Attorney Steve Rye stated Waste Management submitted a protest. He reviewed the order of the
Hearing and who will be presenting and speaking. Mr. Rye gave the Commission direction to follow in the
proceedings before them.

5.b. For Possible Action: Hearing and decision on Protest by Waste Management of Nevada,
Inc. of the Award of the Solid Waste Franchise to Olcese Waste Services, Inc., RFP Number

2u10.
a. Presentation by petitioner Waste Management of Nevadao Inc. (60 minutes)
b. Presentation by prevailing bidder Olcese Waste Service,Inc. (30 Minutes)
c. Presentation by Lyon County (30 Minutes)
d. Petitioner Waste Management of Nevada, Inc. Response (30 minutes)
e. Board of County Commissioner deliberations

Presentation by petitioner Waste Management of Nevada, Inc.
Mark Simmons, petitioner, gave a statement of the defected award made to Olcese. He argued the costs,
services, transfer station, locality, and the RFP did not reflect their decision. He asked them to uphold the
RFP and to award Waste Management. Olcese should have been removed as a submittal, and C&S should
be removed because they did not protest.
Mark Simmons questioned Waste Management representative Brad Cea, his experience, the services they
provide, his involvement with the RFP, his opinion of the other companies, lacking documentation by
Olcese, what was submitted in the RFP, and the name of the entity from Olcese that submitted the RFP
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(Olcese Construction). Olcese does not have the equipment purchased as part of the RFP to provide the
Services, and does not have land for the transfer station. Waste Management was the only respondent that
had purchased a bond to show their commitment to build a transfer station and was included in their RFP.
Waste Management had included a Franchise Implementation Plan, where Olcese was minimal and not
detailed.

Marc Simmons stated that Olcese's did not meet the qualifications of the RFP because they did not included
the required documents, did not have the equipment, did not have land, did not have a bond for a transfer
station, they have higher rates, and they are the lowest scoring, The RFP did not include locality as a
requirement. Olcese was the lowest score and Waste Management was the highest on the proposal
evaluation forms. Waste Management had the highest and Olcese was the lowest economic benefit. Olcese
is facially defective and should have been disqualified. Staff did their job and pointed out the deficiencies,
and the surety bond was not identified by the Board.

Presentation by prevailing bidder Olcese Waste Service, Inc.
Lucas Foletta argued whose bid is better than the other, did the board follow the law, and what is Arbitrary
and Capricious. The Bard did properly and legally make a decision. Did they objectively make a decision
that is rational? He stated they couldn't re-award a bid today when it had notbeen publicly published for
bids. There are bidding laws and they should rebid, if they were to conclude they agreed with the protest.
Nor should they reject the C&S.

He recognized the Board's rational reasoning for a local company to have the contract, and the past
performance of Waste Managenrent was discussed as lacking with the transfer station. Based on the se, the
Boards actions are rational reasoning. He argued that under the conditions and language in the RFP the
Board can award a contract to a party with the greatest public benefit. In addition, the Board and staff did
not disqualify them with deficiencies of material. Olcese's certificate was missing in the packet, but was
recognized in the meeting by a board member, they were compliant with that criteria.
Responding to the remarks made that his client failed to disclose Criminal Civil penalties. The wording in
the RFP is for them to disclose if they were subject to something, there was nothing, and therefore nothing
was disclosed and no defect. The allegation of facial deficiency because the hours of operation weren't
disclosed. At the previous meeting the hours of operation were acknowledged and discussed verbally at
that time. The RFP states standard collection times as required hours of operations.

He objected to two new arguments in Waste Managements notice of appeal because it was not made
available in the protest material. It did not include the bid bond, or issued by an entity other than the
proposed entity. Moreover, failure to include the surety letter. The bid bond was submitted by a related
entity and not the proposed entity. Presumably, it was neither a concern by staff nor the Board. The
performance bond was a requirement if there was an award and not beforehand.
Lucas Foletta responded to Olcese's plan to provide equipment needed for services. There is no requirement
to disclose their capital. He gave a statement to equipment needed and how they plan to expand with the
needs and a reasonable approach. The rates are higher because they are a growing company to expand their
services. There is not a requirement to award the bid to the lowest responsive and responsible bidder. There
were no procedural defects or a violation of the Open Meeting Law as written in the protest.

Presentation by Lyon County
Community Development Director Andrew Haskin reviewed the evaluation process. There was an incorrect
calculation of a staff s evaluation sheet and in his summary, it was reviewed and addressed on March 3,
2022.|t was corrected and presented at the meeting. Price was a significant consideration in the evaluation
sheet and weighted score. The summary of the evaluation has been given in the material today. He stated
Olcese did provide a cashier's check for the bid bond.

District Attorney Steve Rye reviewed the criteria for the Board's considerations. The Board is the final
authority in selecting a winning proposal regardless of scores or staff s recommendation. However, that
information can be considered. The Board is to review what is factual and what is feasible with what was
presented on March 3,2022. All the bidders are considered local companies because they all are licensed
to do business in the State of Nevada, and it should not be a deciding factor. It is inrportant for the bidders
to describe what their local services capabilities are, and that should be considered. Many of the deficiencies
referenced today by Waste Management were not deemed as disqualifying at the March 3,2022 meeting.

Steve Rye stated other factors to consider are their decisions supported by the facts or the law. Waste
Management argued there were some things not included in the bid from Olcese. The Board needs to
consider if that is the fact. If it is the fact that those things were material and part of the bid, they can
consider that if the decision on March 3,2022 was Arbitrary and Capricious. Were there facts to support
the evaluation criteria in the bid, has it been shown it's not sufficient information or facts in the bid to make
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Olcese the awarded bidder? Where the materials received in the manner as listed in the RFP? Past
performance by Waste Management and Olcese can be a consideration in light of what the RFP stated. The
rate structure was one of the highest weighted criteria in the RFP, with the material provided; waste
Management had the lowest rates. The Board needs to find factual support and not a factual statement to
support the bid, and the rates were important.
He reviewed other areas of consideration. The factor of economic benefit is also a primary consideration.
Resources available to complete the project, where they factually reasonable. Would Waste Management
or Olcese be factually reasonable to support the bid? The ability to perform the services, implementation
and timing. Is it supported in their proposal and the information received on March 3,2022? Were there
feasible and supported facts on March 3,2022 and in the RFP, if not then it would be considered Arbitrary
and Capricious.

Petitioner Waste Management of Nevada, Inc. Response
Mark Simmons argued they made a decision on locality that Olcese was the local bidder. The Board voted
on what staff should analyze and that was not their decision, and that is Arbitrary and Capricious. Waste
Management was the best price and longest relationship. They had a personal reason not to award Waste
Management. Price was their number one factor in the RFP. Waste Management was the most
advantageous, price and economic value. Olcese was the highest bidder, and they are least qualified.
He referenced the perimeters submitted, as written in the RFP language, Shall. Staff found in the Olcese's
proposal and noted the aforementioned as not addressed, the bid was submitted as a different entity, the
surety letter was not provided. Mr. Simmons noted the number one factor was the price, the best benefit
and best service for the least amount. Olcese was the most expensive. What is the best economic benefit
for the citizens? A factual basis is the equipment and employees already established by Waste Management.
There are also supporters of Waste Management in the community.

Mr. Simmons does not agree to redo the RFP bidding process. He referenced NRS 332.042 and Lyon
County Administrative Policies and Procedures (Procurement Policies and Procedures), Over $100,000
annually - These purchases require formal advertising and contracts are awarded to the lowest responsive
and responsible bidder. The Board of Commissioners may also reject all bids received. The Board didn't
do that. There isn't language for them to re-bid, unless all bids were rejected.
The Board went into closed session with District Attorney Steve Rye

Board of County Commissioner Deliberations
District Attorney Steve Rye commented for the board to open deliberations and to consider the protest
Comm. Gray stated there were issues discussed today that are valid, the surety bond, ownership of the
company, and the implementation plan. The award prior wasn't necessarily the wrong vote, perhaps the
wrong way to go about it.
Comm. Keller commented the vote for the RFP was unanimous by this board, and they acted in good faith.
She pointed out the issues today that may have changed things on the day of the vote on March 3,2022.
Comm. Jacobson moved to grant the protests based on material defects which were overlooked, the surety
letter with the different company name, no criminal or civil litigation disclosure, and implementation plan.
Based on these, implementation plan not sufficient, defects if not individually, cumulatively raises an issue.
Other reasons, the transfer station, reason against Waste Management not in line with the record. Staff
recommendation based on the RFP was not in line with the Board's decision of pricing and other factors.
Also, local company applies to both Waste Management and Olcese, concerns based on the implementation,
based on proposals and the information from the March 3,2022 hearing, and their ability to perform within
their required timeframe would be very difficult. To grant the protest to Waste Management.
Comm. Gray asked Comm. Jacobson to amend his motion to include to remand it bring back to the Board
of Commissioners for further action.
Comm. Jacobson agreed to amend his motion.
Comm. Gray seconded and the motion passed 4- I , with Comm. Henderson opposed
6. Closed Session
There was a closed session.
7. Public Participation
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Kendra Kostelecky made a statement of services, rates and service rates. They found mandatory trash
services were better for the community in regards to illegal dumping.
Shawna Halverson stated her findings of the names of the Businesses' entities. She looked on the Secretary
of State's website and there is an Olcese Construction & Olcese Waste Services, and explained what the
differences are.

Lauri Price thanked the board for their reconsideration. Olcese's doesn't have the capability and equipment
to provide services. She gave an account of the exceptional services with Waste Management.
8. Adjourn

Comm. Gray adjourned the meeting.

LYON COUNTY BOARD OF COMMISSIONERS

KEN GRAY, Chairman

ATTEST

. ^,.\|-QAAuJ.
NIKKI BRYAN, Lyon County
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