LYONCOUNTY BOARD OF COUNTYCOMMISSIONERS
THURSDAY, AUGUST 05, 2021
9:00AM
LYONCOUNTYADMIN�TRATIVECOMPLEX
27 S. MAIN STREET
YERINGTON, NV 89447
Join Zoom Meeting:
https://us02web.zoom.us/j/89465194612?pwd=QzRYai9JOFpVTHBidWM2clg3ZlU3UT09
Meeting ID: 894 6519 4612 / Passcode: 917624
One tap mobile: 1-253-215-8782 / Dial by your location: 1-346-248-7799
County Commission meetings are open to the public and members of the public may attend in person
and the meetings are also virtual and the public may attend via Virtual Zoom.
Public Comment: Lyon County allows the following alternatives for public comment. If you are
attending the virtual Zoom meeting, public comment may be provided by raising your hand and
requesting to provide public comment. This can occur in several ways, including by dialing *9 from your
phone to raise your hand and request to speak for public comment. To unmute yourself, dial *6. You can
also provide public comment for this meeting by sending us an email at elopez@lyoncounty.org, the day
prior to the posted meeting date. Be sure to type, PUBLIC COMMENT, in the subject line.
Written public comments may also be mailed to the Lyon County Manager's Office at 27 S. Main
Street, Yerington, Nevada 89447, but all public comments must be received prior to the date of the
meeting if the comments are to be included in the supplemental materials. Any written public comment
received the day of the Board meeting will be compiled and added as supplemental materials to the
County?s website and distributed to the Board of Commissioners within 24 hours after the meeting.
Members of the Public may attend the meeting in person at the Greg Hunewill Lyon County
Commission Chambers, 27 S. Main Street, Yerington, Nevada.

AGENDA
(Action will be taken on all items unless otherwise noted)
(No action will be taken on any item until it is properly agendized).
To avoid meeting disruptions, please place cell phones and beepers in the silent mode or tum them off
during the meeting.
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Summary -

An ordinance authorizing the issuance by Lyon County, Nevada of its General
Obligation (Limited Tax) Sewer Bonds (Additionally Secured by Pledged
Revenues), Series 2021, and providing other matters relating thereto.
BILL NO. ________
ORDINANCE NO.
AN
ORDINANCE
OF
THE
BOARD
OF
COUNTY
COMMISSIONERS OF LYON COUNTY, NEVADA, DESIGNATED
BY THE SHORT TITLE “2021 SEWER BOND ORDINANCE”;
PROVIDING FOR THE ISSUANCE OF ITS GENERAL
OBLIGATION
(LIMITED
TAX)
SEWER
BONDS
(ADDITIONALLY SECURED BY PLEDGED REVENUES),
SERIES 2021; PROVIDING THE FORM, TERMS AND
CONDITIONS THEREOF; PROVIDING FOR THE LEVY AND
COLLECTION OF ANNUAL GENERAL (AD VALOREM) TAXES
FOR THE PAYMENT OF THE BONDS; ADDITIONALLY
SECURING THEIR PAYMENT BY A PLEDGE OF REVENUES
DERIVED FROM THE COUNTY’S UTILITY SYSTEM OF
WHICH THE FINANCED PROJECT IS A PART; PROVIDING
FOR ADOPTION AS IF AN EMERGENCY EXISTS; AND
PROVIDING OTHER MATTERS RELATING THERETO.
(1)

WHEREAS, Lyon County, Nevada (the “County” and the “State,”

respectively) was created as a county pursuant to Nevada Revised Statutes (“NRS”) 243.230 and
is operating as a county, a political subdivision under the laws of the State; and
(2)

WHEREAS, the County now owns and operates a municipal sanitary

sewer system (the “Sewer System”) and municipal water system (the “Water System”,
collectively, the “Utility System”); and
(3)

WHEREAS, pursuant to NRS 244A.011 through 244A.065, (the “County

Bond Law”) and NRS Chapter 350 and all laws amendatory thereof, which includes the Local
Government Securities Laws, being NRS 350.500 through 350.720, and all laws amendatory
thereof (the “Bond Act”), the Board of County Commissioners of the County (the “Board”) is
authorized to borrow money and to issue general obligation bonds of the County for the purpose
of defraying wholly or in part the cost of acquiring, constructing, improving and equipping
sewerage projects as provided in NRS 244A.0505 (the “Project”); and
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(4)

WHEREAS, pursuant to NRS 350.011 to 350.0165, inclusive (the “Bond

Commission Act”), the Board submitted to the Debt Management Commission of Lyon County
(the “Commission”) the County’s proposal to issue its general obligation (limited tax) sewer
bonds (additionally secured by pledged revenues) in the maximum principal amount of
$20,000,000 (the “Proposal”); and
(5)

WHEREAS, the Commission has heretofore duly approved the Proposal;

(6)

WHEREAS, pursuant to NRS 350.020(3), the County has published a

and
notice of its intent to issue up to $20,000,000 of general obligation sewer bonds, and no petition
in conformity with NRS 350.020(3) requesting an election on the bonds was presented to the
Board within 90 days after such publication; and
(7)

WHEREAS, none of the general obligation sewer bonds contemplated by

the Proposal have previously been sold; and
(8)

WHEREAS, the Board is therefore authorized by the Bond Act, and

NRS 350.020(3) without any further preliminaries:
(A)

To commence the Project;

(B)

To issue and sell the County’s registered, negotiable Lyon County,

Nevada General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by Pledged
Revenues), Series 2021 in the maximum aggregate principal amount of $20,000,000 (the “Bond”
or the “Bonds”) for the Project; and
(C)

To exercise the incidental powers provided in the Bond Act in

connection with the powers authorized therein as otherwise expressly provided therein; and
(9)

WHEREAS, the County requested the Director (the “Director”) of the

Department of Conservation and Natural Resources (the “Department”) as Administrator of the
State of Nevada Account to Finance the Construction of Treatment Works and the
Implementation of Pollution Control Projects (the “Revolving Fund”) pursuant to NRS 445A.060
to 445A.160, inclusive (the “Project Act”), to make a loan to the County by purchasing the Bond
in the maximum principal amount of $20,000,000 to finance the Project; and
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(10)

WHEREAS, the Director, upon approval of the Director of the Office of

Finance, Office of the Governor, authorized a loan to the County in the maximum principal
amount of $20,000,000; and
(11)

WHEREAS, the County intends to hereby authorize the issuance of the

Bond in the principal amount as set forth in the Loan Contract (as defined herein) not to exceed
$20,000,000 to evidence the obligation to repay the loan from the Revolving Fund; and
(12)

WHEREAS, the Bond Act, the Project Act and NRS 350.105 to 350.195,

inclusive, permit the Bond to be sold at private sale to the State; and
(13)

WHEREAS, after private negotiation pursuant to the Bond Act and the

Project Act, the Board has determined to sell the Bond to the State for a price equal to the
principal amount of the Bond as set forth in the Loan Contract (as defined herein) and otherwise
upon the terms provided below and in the Loan Contract; and
(14)

WHEREAS, the effective interest rate on the Bond shall not exceed by

more than 3% the “Index of Twenty Bonds” which was most recently published in The Bond
Buyer before a negotiated offer is accepted for the Bond; and
(15)

WHEREAS, the Bond will constitute a general obligation of the County

(as more fully described herein) and payment of the principal of, interest on and redemption
premiums due in connection with the Bond shall be paid from the Net Revenues (as defined
herein) of the County’s Utility System of which the Project is a part (collectively, the “Pledged
Revenues”); and
(16)

WHEREAS, the County has previously issued its Lyon County, Nevada

General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by Pledged Revenues),
Series 2014 (the “2014 Bonds”) and its Lyon County, Nevada General Obligation (Limited Tax)
Sewer Refunding Bond (Additionally Secured by Pledged Revenues), Series 2015 (the “2015
Bond”) with a lien on the Net Revenues (as defined herein) of the Utility System on a parity with
the lien thereon of the Bond; and
(17)

WHEREAS, the County has previously issued its Lyon County, Nevada,

Sewer Revenue Bond, Series 2016 (the “2016 Bond”) within a lien on the net revenues of the
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Sewer System superior and senior to the lien thereon of the Bond, the 2015 Bond and the 2014
Bonds; and
(18)

WHEREAS, the Bonds will be evidenced by a single registered Bond; and

(19)

WHEREAS, the Board hereby elects to have the provisions of

Chapter 348 of NRS (the “Supplemental Bond Act”) apply to the Bond; and
(20)

WHEREAS, the Board has determined and hereby declares:
(A)

It is necessary and for the best interests of the County to effect the

Project and to issue the Bond;
(B)

Each of the limitations and other conditions to the issuance of the

Bond in the Bond Act, the Supplemental Bond Act, and in any other relevant act of the State or
the Federal Government, has been met; and pursuant to NRS 350.708, this determination of the
Board that the limitations in the Bond Act have been met shall be conclusive in the absence of
fraud or arbitrary or gross abuse of discretion; and
(21)

WHEREAS, the Board has found and determined and hereby declares:
(A)

This ordinance pertains to the sale, issuance or payment of the

(B)

Such declaration shall be conclusive in the absence of fraud or

Bond;
gross abuse of discretion in accordance with the provisions of subsection 2, of NRS 350.579; and
(C)

This ordinance may accordingly be adopted as if an emergency

now exists by an affirmative vote of not less than two-thirds of all of the voting members of the
Board (excluding from any such computation any vacancy on the Board and any member thereof
who may vote only to break a tie vote), and this ordinance may become effective at any time
when an emergency ordinance of the County may go into effect.
THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
LYON, IN THE STATE OF NEVADA, DO ORDAIN:
SECTION 1. Short Title. This Ordinance shall be known and may be cited as
the “2021 Sewer Bond Ordinance.”
SECTION 2. Definitions. The terms in this Section, in the preambles hereof and
elsewhere in this Ordinance are defined for all purposes of this Ordinance and of any instrument
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amendatory hereof or supplemental hereto, and of any other instrument or any other document
relating hereto, except where the context by clear implication otherwise requires, shall have the
meanings in this Section and in said preambles specified:
“Additional Securities” means collectively any Superior Securities, any Parity
Securities and any Subordinate Securities, to the extent issued in accordance with the terms,
conditions and limitations hereof.
“Bond Year” means the 12 month period commencing on January 1 of a calendar
year and ending on December 31 of the following calendar year.
“Commercial Bank” means a state or national bank or trust company which is a
member of the Federal Deposit Insurance Corporation and of the Federal Reserve System, is
located in the United States, and has a capital and surplus of $10,000,000 or more, including,
without limitation, any Trust Bank.
“Cost of the Project” means all or any part designated by the Board for the cost of
the Project (as such Project is defined in the preambles above), or interest therein, which cost, at
the option of the Board, except as limited by law, may include all or any part of the incidental
costs relating to the Project, including, without limitation:
(a)

Preliminary expenses advanced by the County from

money available for use therefor, or advanced by the Federal
Government, or from any other source, with the approval of the
Board;
(b)

The costs in the making of surveys, audits,

preliminary plans, other plans, specifications, estimates of costs
and other preliminaries;
(c)

The costs of premiums on builders’ risk insurance

and performance bonds, or a reasonably allocable share thereof;
(d)

The costs of appraising, printing, estimates, advice,

services of engineers, architects, accountants, financial consultants,
attorneys at law, clerical help or other agents or employees;
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(e)

The costs of making, publishing, posting, mailing

and otherwise giving any notice in connection with the Project, the
filing or recordation of instruments, the taking of options, the
issuance of the Bond and any other securities relating to the
Project, and bank fees and expenses;
(f)

The costs of contingencies;

(g)

The costs of the capitalization with the proceeds of

the Bond or other securities relating to the Project of any operation
and maintenance expenses appertaining to the Project and of any
interest on the Bond or other securities relating to the Project for
any period not exceeding the period estimated by the Board to
effect the Project plus one year, of any discount on the Bond or
such other securities, and of any reserves for the payment of the
principal of and interest on the Bond or such other securities, of
any replacement expenses, and of any other cost of the issuance of
the Bond or such other securities;
(h)

The costs of amending any ordinance or other

instrument authorizing the issuance of or otherwise appertaining to
outstanding bonds or other securities of the County;
(i)

The costs of funding any medium-term obligations,

construction loans and other temporary loans of not exceeding ten
years appertaining to the Project and of the incidental expenses
incurred in connection with such loans;
(j)

The costs of any properties, rights, easements or

other interests in properties, or any licenses, privileges, agreements
and franchises and any hook-up fees;
(k)

The costs of demolishing, removing or relocating

any buildings, structures or other facilities on land acquired for the
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Project, and of acquiring lands to which such buildings, structures
or other facilities may be moved or relocated;
(l)

The administrative expenses and issuance costs of

the State Treasurer through the Department of Conservation and
Natural Resources relevant to its making a loan for the Project; and
(m)

All other expenses necessary or desirable and

appertaining to the Project, as estimated or otherwise ascertained
by the Board including rebates to the United States under Section
148 of the Tax Code.
“County Clerk” means the de jure or de facto county clerk of the County and
designated as such by the County, presently the Clerk/Treasurer, or such officer’s successor in
functions, if any.
“County Treasurer” means the de jure or de facto treasurer of the County and
designated as such by the County, presently the Clerk/Treasurer, or officer’s successor in
functions, if any.
“Department” means the State of Nevada Department of Conservation and
Natural Resources acting by and through the Nevada Division of Environmental Protection.
“Director” means the Director of the Department of Conservation and Natural
Resources as Administrator of the State of Nevada Account to Finance the Construction of
Treatment Works and the Implementation of Pollution Control Projects.
“Federal Government” means the United States, or any agency, instrumentality or
corporation thereof.
“Federal Securities” means bills, certificates of indebtedness, notes, bonds or
similar securities which are direct obligations of, or the principal and interest of which securities
are unconditionally guaranteed by, the United States.
“Fiscal Year” means the 12 months commencing on July 1 of any calendar year
and ending on June 30 of the next succeeding calendar year; but if the Nevada Legislature
changes the statutory fiscal year relating to the County, the Fiscal Year shall conform to such
modified statutory fiscal year from the time of each such notification, if any.
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“General Taxes” means general (ad valorem) taxes levied by the County against
all taxable property within the boundaries of the County (unless otherwise qualified).
“Gross Revenues” means all income and revenues derived directly or indirectly
by the County from the operation and use and otherwise pertaining to the Utility System or any
part thereof.
“Net Revenues” means the Gross Revenues remaining after the deduction of
Operation and Maintenance Expenses.
“Operation and Maintenance Expenses” means all reasonable and necessary
current expenses of the County, paid or accrued, of operating, maintaining and repairing the
Utility System, including without limitation:
(a)

engineering, auditing, reporting, legal and other

overhead expenses relating to the administration, operation and
maintenance of the Utility System;
(b)

fidelity bond and property and liability insurance

premiums pertaining to the Utility System or a reasonably
allocable share of a premium of any blanket bond or policy
pertaining to the Utility System;
(c)

payments to pension, retirement, health and

hospitalization funds, and other insurance and to any self-insurance
fund as insurance premiums not in excess of such premiums which
would otherwise be required for such insurance;
(d)

any general taxes, assessments, excise taxes or other

charges which may be lawfully imposed upon the County, the
Utility System, revenues therefrom or the County’s income from or
operations of any properties under its control and pertaining to the
Utility System, or any privilege in connection with the Utility
System or its operations;
(e)

the reasonable charges of any Paying Agent or

Registrar and any other depository bank pertaining to the Bond or
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any other securities payable from Gross Revenues or otherwise
pertaining to the Utility System;
(f)

contractual services, professional services, salaries,

other administrative expenses and costs of materials, supplies,
repairs and labor pertaining to the Utility System or to the issuance
of the Bond, or any other securities relating to the Utility System,
including, without limitation, the expenses and compensation of
any receiver or other fiduciary under the Bond Act;
(g)

the costs incurred by the Board in the collection and

any refunds of all or any part of Gross Revenues;
(h)

any costs of utility services furnished to the Utility

System;
(i)

any lawful refunds of any Gross Revenues; and

(j)

all other administrative, general and commercial

expenses pertaining to the Utility System;
but excluding:
(i)

any allowance for depreciation;

(ii)

any costs of extensions, enlargements, betterments and

other improvements, or any combination thereof;
(iii)

any

accumulation

of

reserves

for

major

capital

replacements, other than normal repairs;
(iv)

any reserves for operation, maintenance or repair of the

Utility System;
(v)

any allowance for the redemption of any bond or other

security evidencing a loan or other obligation or for the payment of
any interest thereon or any prior redemption premium due in
connection therewith;
(vi)

any liabilities incurred in the acquisition or improvement of

any properties comprising any project or of any existing facilities,
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or any combination thereof, pertaining to the Utility System, or
otherwise; and
(vii)

any liabilities imposed on the County for any grounds of

legal liability not based on contract, including, without limitation,
negligence in the operation of the Utility System.
“Outstanding” when used with reference to the Bonds or any other designated
securities payable from Net Revenues and as of any particular date means all of the Bonds or
other securities in any manner theretofore and thereupon being executed and delivered:
(a)

Except any bond or other security canceled by the

County, the Paying Agent or otherwise on the County’s behalf, at
or before such date;
(b)

Except any bond or other security for the payment

or the redemption of which moneys at least equal to its Bond
Requirements to the date of maturity or to any Redemption Date
shall have heretofore been deposited with a trust bank in escrow or
in trust for that purpose, as provided in Section 55 hereof; and
(c)

Except any bond or other security in lieu of or in

substitution for which another Bond or other security shall have
been executed and delivered.
“Parity Securities” means bonds or securities of the County pertaining to the
Utility System which have a lien on the Net Revenues that is on a parity with the lien thereon of
the Bond, including, but not limited to, the 2015 Bond, the 2014 Bonds, and any bonds or
securities hereafter issued on a parity with the lien of the Bond, to the extent issued in
accordance with the terms, conditions and limitations hereof.
“Paying Agent” means the County Treasurer or any successor thereto as paying
agent for the Bond.
“Person” means a corporation, firm, other body corporate (including, without
limitation, the Federal Government, the State or any other body corporate and politic other than
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the County), partnership, association or individual, and also includes an executor, administrator,
trustee, receiver or other representative appointed according to law.
“Purchaser” means the State of Nevada, acting by and through the Director of the
Department of Conservation and Natural Resources as Administrator of the Account to Finance
the Construction of the Treatment Works and Implementation of Pollution Control Projects of
the State of Nevada.
“Redemption Date” means a date fixed for the redemption prior to their respective
maturities of any Bonds (or installments in the case of a single bond) or other designated
securities payable from any Net Revenues in any notice of prior redemption or otherwise fixed
and designated by the County.
“Redemption Price” means, when used with respect to a Bond or other designated
security payable from any Net Revenues, the principal amount thereof plus accrued interest
thereon to the Redemption Date plus the applicable premium, if any, payable upon the
redemption thereof prior to the stated maturity date of such Bond (or installment due date in the
case of a single bond) or other security on a Redemption Date in the manner contemplated in
accordance with the security’s terms.
“Registrar” means the County Treasurer or any successor thereto as registrar for
the Bond.
“Revolving Fund” means the Account to Finance the Construction of Treatment
Works and the Implementation of Pollution Control Projects of the State of Nevada created by
NRS 445A.120.
“Sewer System” means the sanitary sewer system of the County, consisting of all
properties, real, personal, mixed or otherwise, now owned or hereafter acquired by the County
through purchase, construction or otherwise, and used in connection with such system of the
County, and in any way pertaining thereto, whether or not located within or without or both
within and without the boundaries of the County, including, without limitation, improvements,
machinery, apparatus, structures, buildings and related or appurtenant furniture, fixtures and
other equipment, as such system is from time to time extended, bettered or otherwise improved,
or any combination thereof.
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“Subordinate Securities” means bonds or securities of the County pertaining to
the Utility System which have a lien on the Net Revenues that is subordinate and junior to the
lien thereon of the Bond, the 2015 Bond, the 2014 Bonds, and any Parity Securities hereafter
issued, to the extent issued in accordance with the terms, conditions and limitations hereof.
“Superior Securities” means the 2016 Bond and bonds or securities of the County
pertaining to the Utility System or any portion thereof which have a lien on all or a portion of the
Net Revenues that is superior and senior to the lien thereon of the Bond, the 2015 Bond, the 2014
Bonds, and any Parity Securities hereafter issued, to the extent issued in accordance with the
terms, conditions and limitations hereof. Currently, the 2016 Bond has a lien on the net revenues
of the Sewer System superior and senior to the lien thereon of the Bond, the 2015 Bond, the 2014
Bonds and any Parity Securities hereafter issued.
“Tax Code” means the Internal Revenue Code of 1986, as amended to the date of
delivery of the Bond.
“Trust Bank” means a Commercial Bank, which bank is authorized to exercise
and is exercising trust powers, and also means any branch of the Federal Reserve Bank.
“Utility System” means the Water System together with the Sewer System.
“Water System” means the water system of the County, consisting of all
properties, real, personal, mixed or otherwise, now owned or hereafter acquired by the County
through purchase, construction or otherwise, and used in connection with such system of the
County, and in any way pertaining thereto, whether or not located within or without or both
within and without the boundaries of the County, including, without limitation, improvements,
machinery, apparatus, structures, buildings and related or appurtenant furniture, fixtures and
other equipment, as such system is from time to time extended, bettered or otherwise improved,
or any combination thereof.
Other capitalized terms used herein shall have the meanings given to such terms
in the text hereof, except where the context by clear implication otherwise requires.
SECTION 3. Sale of Bond; Approval of Loan Contract. The sale of the Bond to
the State on the terms provided herein and in accordance with the Clean Water State Revolving
Fund Loan Contract, Contract No. CW2201 (the “Loan Contract”) between the Department and
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the County, to be executed by the County Comptroller, or in his absence, the County Manager,
on behalf of the County, is hereby approved and accepted in substantially the form as is now on
file in the office of the County Comptroller, with such changes as are approved by the County
Comptroller or the Count Manager, whose execution thereof shall constitute conclusive evidence
of the approval of such changes.
SECTION 4. Ratification.

All action heretofore taken by the Board and the

officers of the County directed toward the Project and toward the issuance, sale and delivery of
the Bond is hereby ratified, approved and confirmed.
SECTION 5. Estimated Life of Facilities. The Board, on behalf of the County,
has determined and does hereby declare:
A.

The estimated life or estimated period of usefulness of the Project

to be acquired with the Bond is not less than 21 years; and
B.

The Bond shall mature at such time or times not exceeding such

estimated life or estimated period of usefulness.
SECTION 6. Necessity of Project and Bond. It is necessary and in the best
interests of the Board, its officers, and the inhabitants of the County, that the County effect the
Project and defray wholly or in part the cost thereof by the issuance of the Bond therefor; and it
is hereby so determined and declared.
SECTION 7. Authorization of Project. The Board hereby authorizes the Project.
SECTION 8. Ordinance to Constitute Contract. In consideration of the purchase
and the acceptance of the Bond by those who shall own the same from time to time, the
provisions hereof shall be deemed to be and shall constitute a contract between the County and
the registered owners from time to time of the Bond.
SECTION 9. Bonds Equally Secured. The covenants and agreements herein set
forth to be performed shall be for the equal benefit, protection and security of the owners of any
and all of the Outstanding Bonds, all of which, regardless of the time or times of their issue or
maturity, shall be of equal rank without preference, priority or distinction except as otherwise
expressly provided in or pursuant to this Ordinance.
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SECTION 10. General Obligations. All of the Bonds, as to the principal thereof,
the interest thereon and any prior redemption premiums due in connection therewith (the “Bond
Requirements”), shall constitute general obligations of the County, which hereby pledges its full
faith and credit for their payment. So far as possible, Bond Requirements shall be paid from Net
Revenues of the Utility System of which the Project is a part (the “Pledged Revenues”).
However, the Bond as to all Bond Requirements shall also be payable from the General Taxes
(except to the extent that other moneys such as Net Revenues are available therefor) as herein
provided.
SECTION 11. Limitations upon Security.

The payment of the Bond is not

secured by an encumbrance, mortgage or other pledge of property of the County, except for the
proceeds of General Taxes and any other moneys pledged for the payment of the Bond. No
property of the County, subject to such exception, shall be liable to be forfeited or taken in
payment of the Bond.
SECTION 12. No Recourse Against Officers and Agents. No recourse shall be
had for the payment of the Bond Requirements of the Bond or for any claim based thereon or
otherwise upon this Ordinance authorizing its issuance or any other instrument relating thereto,
against any individual member of the Board or any officer or other agent of the Board or County,
past, present or future, either directly or indirectly through the Board or the County, or otherwise,
whether by virtue of any constitution, statute or rule of law, or by the enforcement of any penalty
or otherwise, all such liability, if any, being by the acceptance of the Bond and as a part of the
consideration of its issuance specially waived and released.
SECTION 13. Authorization of Bond; Single Bond.

For the purpose of

providing funds to pay all or a portion of the cost of the Project, the County shall issue its “Lyon
County, Nevada, General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by
Pledged Revenues), Series 2021” in the aggregate principal amount set forth in the Loan
Contract (not to exceed $20,000,000).

The obligations of the County hereunder shall be

represented in the form of one, registered, negotiable Bond, numbered R-1. The Bond shall be
issued in the form substantially set forth in Section 22 hereof.
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SECTION 14. Bond Details. The Bond shall be issued as a single bond in fully
registered form, i.e., registered as to both principal and interest, in compliance with Section 149
of the Tax Code, and the regulations of the Secretary of the Treasury thereunder. The Bond shall
be dated initially as of the date of delivery thereof to the State, and shall be issued in the
maximum principal amount of $20,000,000 or such lesser amount as shall represent the
aggregate principal amount advanced under the Loan Contract as shown on the principal advance
panel appended to the Bond. The Bond shall bear interest at the rate per annum as set forth in
the Loan Contract on the unpaid principal advanced from the date or dates of each advance until
the principal thereof is paid in full. Interest payments shall be payable semiannually on January
1 and July 1 of each year commencing on the January 1 or July 1 which is at least 30 days
immediately succeeding the date of the first principal advance made to the County under the
Loan Contract. Principal payments shall be payable semiannually on January 1 and July 1,
commencing on the first January 1 or July 1, which is at least 30 days immediately following the
earlier of: (i) the date the County draws the maximum principal amount as set forth in the Loan
Contract, (ii) the date the County completes the Project, or (iii) three years from the date of the
Loan Contract.

The principal and interest payments shall be structured so as to produce

payments substantially consistent in amount from payment date to payment date and which shall
amortize the Outstanding principal amount of the Bond within 20 years of the date of delivery of
the Bond.
The installments of principal and interest on the Bond shall be paid, as long as the
State is the registered owner of the Bond, by electronic funds transfer to the State, and otherwise
by check or warrant made to the order of the registered owner of the Bond and mailed to the
address of the registered owner shown on the registration records kept by the County Treasurer,
acting in the capacity as the Registrar and Paying Agent for the Bond, as of the close of business
on the day immediately prior to such payment date, or if such date is not a business day, on or
before the next succeeding business day. So long as the State is the registered owner, such
payment shall be made by depositing with the State Treasurer, not later than the principal or
interest payment date, the amount coming due on the Bond on such date, or if such payment date
is not a business day, on or before the next succeeding business day, immediately available funds
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in an amount sufficient to make the payment then due. The final installment of principal on the
Bond whether at maturity or prior redemption, shall be made only on presentation and surrender
of the Bond at the office of the Paying Agent. If any installment of principal or any accrued
interest shall not be paid on or ten days after maturity or the interest payment date, as applicable,
interest shall continue to accrue at the applicable interest rate until the principal or unpaid
accrued interest thereof is paid in full, plus a penalty in the amount of one-tenth of one percent
(0.1%) will be due for each day of nonpayment commencing 10 days after the maturity date for
the principal installment and 10 days after the interest payment date for unpaid accrued interest.
If the State Treasurer consents to a portion of principal of the Bond being called for prior
redemption, no payment of the principal or redemption price of or interest on the Bond, due on
or after the date fixed for redemption shall be made unless the Bond is presented to the Paying
Agent and notation of the installments of principal so called for prior redemption is made on
such Bond. The Paying Agent may make payments of interest on the Bond by such alternative
means as may be mutually agreed to between the owner of such Bond and the Paying Agent. All
such payments shall be made in lawful money of the United States of America without deduction
for any service charges of the Paying Agent or Registrar.
SECTION 15.

Prepayment Option; Notice of Prepayment.

Installments of

principal on the Bond shall be subject to prepayment prior to maturity, at the option of the
County, in whole or in part on any January 1 or July 1 from any installments of principal selected
by the County, at a price equal to the principal amount of the Bond, or portion thereof, so
prepaid, and the accrued interest thereon to the Redemption Date; provided that (i) the State
consents in writing to such prepayment or (ii) a change in use of the facilities financed by the
Bonds occurs which change in use necessitates remedial action under Treas. Reg. § 1.141-12 in
order to comply with the covenant in Section 54 hereof. If all or a portion of the principal of the
Bond is so called for prior redemption, no payment of the principal of or interest on the Bond
due on or after the date fixed for redemption shall be made unless the applicable Bond is
presented to the Paying Agent and notation of the installments of principal redeemed is made on
such Bond.
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Unless waived by the owner of the Bond or installments of principal to be
prepaid, official notice of any such prepayment shall be given by the Registrar by mailing a copy
of an official prepayment notice by electronic mail or first-class mail, postage prepaid, at least 30
days and not more than 60 days prior to the Redemption Date to the registered owner of the
Bond or any installment of principal to be prepaid at the address shown on the Bond register.
Actual receipt of notice by the owner of the Bond shall not be a condition precedent to
prepayment of such Bond or any installment of principal. Failure to give such notice to the
registered owner of the Bond, or any defect therein, shall not affect the validity of the
proceedings for the prepayment of any other installment of principal of the Bond. A certificate
by the Registrar that such notice has been given as herein provided shall be conclusive against all
parties.
SECTION 16. Compliance with Federal and State Laws. The County agrees that
it will, at all times that the Bond is Outstanding, comply with and require its contractors and
subcontractors to comply with all applicable federal and State laws, rules, guidelines, regulations
and requirements. The County covenants that it will comply with the requirements of 40 CFR
Part 31 and comply with, implement and fulfill all environmental mitigation measures committed
to by the County as a part of its request to the Director for financing from the Revolving Fund.
SECTION 17. Registration, Transfer and Exchange of Bonds.
A.

The Bond must be registered in the name of its owner, and the

records for the registration and transfer of the Bond shall be kept by the Registrar. The person in
whose name any Bond shall be registered, on the registration records kept by the Registrar, shall
be deemed and regarded as the absolute owner thereof for the purpose of payment and for all
other purposes; and payment of or on account of either principal or interest on any Bond shall be
made only to or upon the written order of the owner thereof or his or her legal representative.
All such payments shall be valid and effectual to discharge the liability upon such Bond to the
extent of the sum or sums so paid.
B.

If the Bond shall be lost, stolen, destroyed or mutilated, the

Registrar shall, upon receipt of such evidence, information or indemnity relating thereto as it or
the County may reasonably require, and upon payment of all expenses in connection therewith,
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authenticate and deliver a replacement Bond of a like aggregate principal amount and of the
same maturity, bearing a number or numbers not previously assigned. If such lost, stolen,
destroyed or mutilated Bond shall have matured or shall have been called for redemption, the
Registrar may direct that such Bond be paid by the Paying Agent in lieu of replacement.
C.

Whenever any Bond shall be surrendered to the Paying Agent upon

payment thereof, or to the Registrar for transfer, exchange or replacement as provided herein,
such Bond shall be promptly canceled by the Paying Agent or Registrar, and counterparts of a
certificate of such cancellation shall be furnished by the Paying Agent or Registrar to the Board,
upon request.
D.

The Registrar shall maintain at his or her office registration records

for the Bond showing the name and address of the registered owner, the amounts and dates of
any principal prepayments on the Bond.
SECTION 18. Execution and Authentication.
A.

Prior to the execution of any Bond by facsimile signature and

pursuant to NRS 350.638, to the act known as the Uniform Facsimile Signatures of Public
Officials Act, cited as Chapter 351 of NRS, and to the Supplemental Bond Act, the Chairman of
the Board (the “Chairman”), the County Treasurer and the County Clerk shall each file with the
Secretary of State of Nevada his or her manual signature certified by him or her under oath.
B.

The Bond shall be approved, signed and executed in the name of

and on behalf of the County with the manual or facsimile signature of the Chairman, shall be
countersigned and executed with the manual or facsimile signature of the County Treasurer, and
shall bear a manual impression or a facsimile of an impression of the official seal of the County
attested with the manual or facsimile signature of the County Clerk.
C.

No Bond shall be valid or obligatory for any purpose unless the

registration panel thereon, substantially in the form hereinafter provided, has been duly manually
executed by the Registrar. By executing the registration panel, the Registrar shall be deemed to
have assented to all of the provisions of this Ordinance.
D.

The Chairman, the County Treasurer and the County Clerk are

hereby authorized and directed to prepare and to execute the Bond as herein provided.
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SECTION 19. Use of Predecessor’s Signature. The Bonds bearing the signatures
of the officers in office at the time of the execution of the Bonds shall be valid and binding
obligations of the County, notwithstanding that before their delivery any or all of the persons
who executed them shall have ceased to fill their respective offices. The Chairman, the County
Treasurer, and the County Clerk at the time of the execution of a signature certificate relating to
the Bond, may each adopt as and for his or her own facsimile signature the facsimile signature of
his or her predecessor in office if such facsimile signature appears upon any of the Bonds.
SECTION 20. Incontestable Recital. Pursuant to NRS 350.628, the Bonds shall
contain a recital that they are issued pursuant to the Bond Act, which recital shall be conclusive
evidence of the validity of the Bonds and the regularity of their issuance.
SECTION 21. State Tax Exemption. Pursuant to NRS 350.710, the Bond, its
transfer and the income therefrom shall forever be and remain free and exempt from taxation by
the State or any subdivision thereof, except for the tax on estates imposed pursuant to Chapter
375A of NRS and the tax on generation skipping transfers imposed pursuant to Chapter 375B of
NRS.
SECTION 22. Form of the Bond. Subject to the provisions of this Ordinance, the
Bond shall be in substantially the following form, with such omissions, insertions, endorsements
and variations as may be required by the circumstances, be required or permitted by this
Ordinance, or be consistent with this Ordinance or necessary or appropriate to conform to the
rules and requirements of any governmental authority or any usage or requirement of law with
respect thereto:
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(Form of the Bond)
TRANSFER OF THIS BOND OTHER THAN BY REGISTRATION IS NOT EFFECTIVE
LYON COUNTY, NEVADA
GENERAL OBLIGATION (LIMITED TAX) SEWER BOND
(ADDITIONALLY SECURED BY PLEDGED REVENUES)
SERIES 2021
No. R-1
Loan Contract No. CW2201

Maximum Principal Amount: $__________

LYON COUNTY (the “County”), in the State of Nevada (the “State”) for value
received hereby acknowledges itself to be indebted and promises to pay to the State of Nevada,
c/o the State Treasurer, for deposit to the Account to Finance the Construction of Treatment
Works and the Implementation of Pollution Control Projects (the “Revolving Fund”), the
maximum principal sum of
__________________ and No/100-----Dollars ($___________)
or such lesser amount as is set forth on the Principal Advance Panel appended to this Bond,
which shall represent the aggregate principal amount advanced under the Clean Water State
Revolving Fund Loan Contract, Contract No. CW2201 between the County and the State of
Nevada Department of Conservation and Natural Resources acting by and through the Nevada
Division of Environmental Protection (the “Loan Contract”) and pursuant to the ordinance
authorizing the issuance of the Bond adopted by the Board of County Commissioners of the
County (the “Board”) on August 5, 2021 (the “Ordinance”) (unless the State Treasurer consents
to prepayment and such prepayment is noted on the Prepayment Panel appended hereto) in
lawful money of the United States of America, together with interest on the unpaid installments
of principal from the date of delivery of this Bond until payment of such installments of principal
shall have been discharged as provided in the Ordinance, said interest being payable on January
1 and July 1 of each year commencing on the January 1 or July 1 which is at least 30 days
immediately succeeding the date of the first principal advance made to the County under the
Loan Contract, and said installments of principal bearing interest at the rate of ___% per annum,
and being payable on January 1 and July 1 of the years and in the amounts and at the times
designated in the Ordinance and the Loan Contract, not to exceed 20 years from the date of the
delivery of the Bond.
The principal of and interest due in connection with this Bond (the “Bond
Requirements”) are payable by wire transfer, if available, and if not available, by check, draft or
warrant made to the order of the registered owner hereof and mailed by the County Treasurer or
any successor thereto as paying agent for this Bond (the “Paying Agent”) to the address shown
for the registered owner on the registration records of the County Treasurer or any successor
thereto as registrar for the Bond (the “Registrar”). If the State is the registered owner hereof,
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payment of the Bond Requirements shall be made by depositing with the State Treasurer, on or
before any principal or interest payment date or prior redemption date, the amount coming due
on such payment date, by electronic transfer in immediately available funds. If any payment
date is not a business day, payment may be made on or before the next succeeding business day.
If any installment of principal or any accrued interest shall not be paid on or ten days after
maturity or the interest payment date, as applicable, interest shall continue to accrue at the
applicable interest rate until the principal or unpaid accrued interest thereof is paid in full, plus a
penalty in the amount of one-tenth of one percent (0.1%) will be due for each day of nonpayment
commencing 10 days after the maturity date for the principal installment and 10 days after the
interest payment date for unpaid accrued interest. The final installment of principal on this Bond
is payable only on presentation and surrender of this Bond at the office of the Paying Agent.
This single Bond is duly authorized by the County to defray, in whole or in part,
the cost to acquire, construct, improve and equip sewerage projects as provided in NRS
244A.0505 (the “Project”) under the authority of and in full compliance with the constitution and
laws of the State.
This Bond is issued pursuant to Nevada Revised Statutes (“NRS”) 350.011 to
350.0165, pursuant to NRS 350.500 through 350.720, and all laws amendatory thereof
designated in NRS 350.500 thereof as the Local Government Securities law (the “Bond Act”);
pursuant to NRS 350.020(3); and pursuant to Chapter 348 of NRS; pursuant to NRS 350.628,
this recital is conclusive evidence of the validity of this Bond and the regularity of its issuance;
and pursuant to NRS 350.710, the Bond, its transfer, and the income therefrom shall forever be
and remain free and exempt from taxation by the State or any subdivision thereof, except for the
tax on estates imposed pursuant to Chapter 375A of NRS and the tax imposed on generation
skipping transfers imposed pursuant to Chapter 375B of NRS.
Installments of principal of the Bond are subject to prepayment as provided in the
Ordinance. If a prepayment is made on this Bond as specified in the Ordinance, interest shall
cease to accrue on the amount prepaid from and after the date fixed for prepayment. If a portion
of the principal of this Bond is called for prepayment, no payment of the principal of and interest
due in connection with this Bond due on and after the prepayment date shall be made unless this
Bond is presented to the Paying Agent and notation of the installments of principal so called for
prepayment is made on the Prepayment Panel appended hereto.
It is hereby certified and recited that all of the requirements of law have been fully
complied with by the proper officers of the County in the issuance of this Bond; that the total
indebtedness of the County, including that of this Bond, does not exceed any limit of
indebtedness prescribed by the Constitution or by the laws of the State; that provision has been
made for the levy and collection of general (ad valorem) taxes (“General Taxes”) against all
taxable property within the County sufficient to pay the Bond Requirements of this Bond when
the same become due (except to the extent that other revenues are available therefor), subject to
the limitations imposed by the Constitution and statutes of the State; and that the full faith and
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credit of the County are hereby irrevocably pledged to the punctual payment of the Bond
Requirements of this Bond according to its terms.
Payment of the principal of and interest on this Bond is additionally secured by a
pledge of the net revenues (herein called the “Net Revenues”) derived by the County from the
operation and use of, and otherwise pertaining to the Utility System of the County of which the
Project is a part after provision is made for the payment of all necessary and reasonable operation
and maintenance expenses of the Utility System, which Net Revenues are so pledged as more
specifically provided in the Ordinance.
This Bond is equally and ratably secured by such pledge of the Net Revenues, and
such pledge constitutes an irrevocable lien (but not necessarily an exclusive lien) upon the Net
Revenues on a parity with the lien of the 2015 Bond, the 2014 Bonds and any Parity Securities
hereafter issued upon the Net Revenues, and subordinate and junior to the superior lien of the
2016 Bond and any Outstanding Superior Securities hereafter issued upon all or a portion of the
Net Revenues. Additional securities may be issued and made payable from the Net Revenues of
the Utility System and having a lien thereon superior to, subordinate to or on a parity with such
pledge, in each case subject to the conditions of and in accordance with the Ordinance.
Reference is made to the Ordinance and to the Bond Act for an additional
description of the nature and extent of the security for this Bond, the accounts, funds, or revenues
pledged, the nature and extent and manner of enforcement of the pledge, the rights and remedies
of the registered owners of this Bond with respect thereto, the terms and conditions upon which
this Bond is issued, and a statement of rights, duties, immunities, and obligations of the County,
and other rights and remedies of the owner of this Bond.
To the extent and in the respects permitted by the Ordinance, the provisions of the
Ordinance may be amended or otherwise modified by action of the County taken in the manner
and subject to the conditions and exceptions prescribed in the Ordinance. The pledge of Net
Revenues under the Ordinance may be discharged at or prior to the respective maturities or prior
redemption of this Bond upon the making of provision for the payment thereof on the terms and
conditions set forth in the Ordinance.
This Bond shall not be entitled to any benefits under the Ordinance, or be valid or
obligatory for any purpose until the registration panel hereon shall have been manually signed on
behalf of the Registrar.
No recourse shall be had for the payment of the Bond Requirements of this Bond
or for any claim based thereon or otherwise in respect to the Ordinance, against any individual
member of the Board, any individual member of the County, or any officer or other agent of the
County, past, present or future, either directly or indirectly through the Board or the County, or
otherwise, whether by virtue of any constitution, statute or rule of law, or by the enforcement of
any penalty or otherwise, all such liability, if any, being by the acceptance of this Bond and as a
part of the consideration of its issuance specially waived and released.
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IN WITNESS WHEREOF, Lyon County, Nevada, has caused this Bond to be
executed in its name by the manual or facsimile signature of the Chairman of the Board and
countersigned by the manual or facsimile signature of its County Clerk/Treasurer, and attested by
the manual or facsimile signature of its Count Clerk/Treasurer and has caused the manual or
facsimile impression of the seal of the County to be reproduced hereon, all as of ________,
2021, i.e., the date of delivery of the Bond.
LYON COUNTY, NEVADA
By

(Manual or Facsimile Signature)
Chairman,
Board of County Commissioners
Lyon County, Nevada

Countersigned:
(SEAL)

By

(Manual or Facsimile Signature)
Clerk/Treasurer
Lyon County, Nevada

Attest:
(Manual or Facsimile Signature)
Clerk/Treasurer
Lyon County, Nevada

(End of Form of the Bond)
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(Form of Registration Panel for Bond)
MANDATORY REGISTRATION FOR PAYMENT
AS TO PRINCIPAL AND INTEREST
The within single bond is registered in the office of the Clerk/Treasurer of Lyon
County, Nevada, as Registrar in the name of the last owner listed below, and the principal
amount of the bond and interest thereon shall be payable only to such owner, all in accordance
with the within-mentioned Ordinance.
Date of
Registration

Name of
Owner

Address of
Owner

_______________

State of Nevada,
c/o State Treasurer
as Custodian of
the Revolving Fund
of the State of Nevada

State Treasurer
Capitol Complex
101 N. Carson, No. 4
Carson City,
Nevada 89710

________________
________________

___________________
___________________

___________________
___________________

(End of Form of Registration Panel)
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Signature of
Registrar

(Form of Principal Prepayment Panel on Bond)
PREPAYMENT PANEL
The following installments of principal (or portions thereof) of this Bond have
been prepaid by Lyon County, Nevada, in accordance with the terms of the within-mentioned
Ordinance.

Date of
Prepayment

Due Date of
Installments
(or portions
thereof)

Principal
Amount
Prepaid

________________ ___________________
________________ ___________________

___________________
___________________

(End of Form of Principal Prepayment Panel for Bond)
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Signature of
Paying Agent

(Form of Principal Advance Panel)
Lyon County, Nevada
General Obligation (Limited Tax) Sewer Bond
(Additionally Secured by Pledged Revenues)
Series 2021
Loan Contract CW2201
Maximum Principal Amount $___________
PRINCIPAL ADVANCE PANEL
Amount of
Principal Advanced

Date of
Advance

Signature of County Clerk/Treasurer
or County Comptroller

__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________

__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________

__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________

(End of Form of Principal Advance Panel)
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SECTION 23. Delivery of the Bond; Deposit of Proceeds and Other Revenues.
When the Bond has been duly executed, the County Treasurer shall deliver it to the State upon
receipt of the agreed purchase price and shall authenticate and register it in the name of the State
on the Bond registration records of the Registrar and make notation of such registration on the
registration panel appended to the Bond. The funds received from any advances under the Loan
Contract shall be placed in a special account hereby created and designated as the “Lyon County,
Nevada, General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by Pledged
Revenues), Series 2021 Acquisition Account” (the “Acquisition Account”) to be held by the
County. Moneys in the Acquisition Account shall be used solely to defray wholly or in part the
cost of the Project including, without limitation, as provided in NRS 350.516, all costs of issuing
the Bond including any interim financing, all issuance costs and other costs and fees associated
with the State’s administration of the loan related to the Bond, which the Board hereby
determines are necessary and desirable and appertain to the Project.

After the Project is

complete and after all expenses have been paid or adequate provision therefor is made, pursuant
to NRS 350.650, any unexpended balance of Bond proceeds (or, unless otherwise required by
law, any other moneys) remaining in the Acquisition Account shall be deposited into the Bond
Fund hereinafter created to be used to pay the principal of and interest on the Bond.
SECTION 24. Completion of Project. The County, with the proceeds derived
from the sale of the Bond, shall proceed to complete the Project with due diligence to the best of
the County’s ability hereinabove provided.
SECTION 25. Investments; Use of Investment Gain. The County Treasurer shall
invest sums accounted for in the Acquisition Account and the Bond Fund only in obligations
which are direct obligations of the United States or other investments to the extent permitted by
the laws of the State. Pursuant to NRS 350.658, and except as may otherwise be required
hereby, any gain from any investment and any reinvestment of any proceeds of the Bond (except
gain from any investment and any reinvestment of any proceeds of the Bond deposited into the
Rebate Fund hereinafter defined) shall be deposited promptly upon the receipt of such gain at
any time or from time to time into the Acquisition Account to defray, in part, the cost of the
Project or, if adequate provision has been made for the Project, into the Bond Fund, hereinafter
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created, for the respective payment of the principal of or interest on the Bond or any combination
thereof. As provided herein, the annual General Taxes for the payment of the principal of or
interest on the Bond levied after such deposits of any such investment or reinvestment gain, may
be diminished to the extent of the availability of such deposit for the payment of such principal
or interest.
SECTION 26. Prevention of Bond Default. Subject to the provisions of this
Ordinance, the County Treasurer shall use any Bond proceeds credited to the Acquisition
Account, without further order or warrant, to pay the Bond Requirements of the Bond as the
same become due whenever and to the extent moneys otherwise available therefor are
insufficient for that purpose, unless such Bond proceeds shall be needed to defray obligations
accrued and to accrue under any contracts then existing and relating to the Project. The County
Treasurer shall promptly notify the Board of any such use.
SECTION 27. Purchaser Not Responsible. The validity of the Bond shall not be
dependent on nor be affected by the validity or regularity of any proceedings relating to the
Project, or any part thereof, or to the completion of the Project. Neither the State, any associate
thereof, nor any subsequent owner of any Bond shall in any manner be responsible for the
application or disposal by the County or by any of its officers, agents and employees of the
moneys derived from the sale of the Bond or of any other moneys referred to in this Ordinance.
SECTION 28. General Tax Levies. So far as possible, the Bond Requirements of
the Bond shall be paid from Net Revenues of the Utility System. However, the principal and
interest falling due on the Bond at any time when there are not on hand from such Net Revenues
sufficient funds to pay such principal and interest shall be paid out of the Acquisition Account,
the general fund of the County or out of any other funds that may be available for such purpose,
including, without limitation, any proceeds of General Taxes. If monies in the general fund of
the County or the proceeds of the General Taxes are used to pay the Bond requirements of the
Bond, Net Revenues shall be used, as soon as possible, to reimburse any monies so paid. For the
purpose of repaying any monies so paid from any such fund or funds (other than any monies
available without replacement for the payment of such Bond Requirements on other than a
temporary basis), and for the purpose of creating funds for the payment of the Bond
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Requirements, there are hereby created separate accounts designated respectively as the “Lyon
County, Nevada, General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by
Pledged Revenues), Series 2021 Principal Account” (the “Principal Account”) and the “Lyon
County, Nevada, General Obligation (Limited Tax) Sewer Bonds (Additionally Secured by
Pledged Revenues), Series 2021 Interest Account” (the “Interest Account”) (collectively, the
“Bond Fund”).

Pursuant to NRS 350.592 and NRS 350.594, there shall be duly levied

immediately after the issuance of the Bond and annually thereafter, until all of the Bond
Requirements shall have been fully paid, satisfied and discharged, a General Tax on all property,
both real and personal, subject to taxation within the boundaries of the County, including the net
proceeds of mines, fully sufficient to reimburse such fund or funds for any such amounts
temporarily advanced to pay such initial installments of principal and interest, and to pay the
interest on the Bond becoming due after such initial installment, and to pay, retire and redeem
the Bond as they thereafter become due at maturity as herein provided, after there are made due
allowances for probable delinquencies. The proceeds of such annual levies shall be duly credited
to such separate accounts for the payment of such Bond Requirements. In the preparation of the
annual budget or appropriation ordinance for the County, the Board shall first make proper
provisions through the levy of sufficient General Taxes for the payment of the interest on and the
retirement of the principal of the bonded indebtedness of the Board, including, without
limitation, the Bond, subject to the limitations imposed by NRS 361.453 and Section 2, art. 10,
State Constitution, and the amount of money necessary for this purpose shall be a first charge
against all the revenues received by the Board.
SECTION 29. Priorities for Bonds. As provided in NRS 361.463, in any year in
which the total General Taxes levied against the property in the County by all overlapping units
within the boundaries of the County exceeds the limitation imposed by NRS 361.453, or a lesser
or greater amount fixed by the State Board of Examiners in any Fiscal Year, and it becomes
necessary by reason thereof to reduce the levies made by any and all such units, the reductions so
made shall be in General Taxes levied by such unit or units (including, without limitation, the
County and the State) for purposes other than the payment of their bonded indebtedness,
including interest thereon.

The General Taxes levied for the payment of such bonded
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indebtedness and the interest thereon shall always enjoy a priority over General Taxes levied by
each such unit (including, without limitation, the County and the State) for all other purposes
where reduction is necessary in order to comply with the limitation of NRS 361.453.
SECTION 30. Correlation of Levies. Such General Taxes shall be levied and
collected in the same manner and at the same time as other taxes are levied and collected, and the
proceeds thereof for the Bond herein authorized shall be kept in the Bond Fund, which accounts
shall be used for no other purpose than the payment of principal and interest, respectively, as the
same fall due.
SECTION 31. Use of General Funds. Any sums becoming due on the Bond at
any time when there are on hand from such General Taxes (and any other available moneys)
insufficient funds to pay the same shall be promptly paid when due from general funds on hand
belonging to the County, reimbursement to be made for such general funds in the amounts so
advanced when the General Taxes herein provided for have been collected, pursuant to
NRS 350.596.
SECTION 32. Use of Other Funds.

Nothing in this Ordinance prevents the

County from applying any funds (other than General Taxes but including Net Revenues as herein
defined) that may be available for that purpose to the payment of the Bond Requirements as the
same, respectively, fall due, and upon such payments, the levy or levies herein provided may
thereupon to that extent be diminished, pursuant to NRS 350.598.
SECTION 33. Legislative Duties. In accordance with NRS 350.592, it shall be
the duty of the Board annually, at the time and in the manner provided by law for levying other
General Taxes of the County, if such action shall be necessary to effectuate the provisions of this
Ordinance, to ratify and carry out the provisions hereof with reference to the levy and collection
of General Taxes; and the Board shall require the officers of the County to levy, extend and
collect such General Taxes in the manner provided by law for the purpose of creating funds for
the payment of the principal of the Bond and the interest thereon. Such General Taxes when
collected shall be kept for and applied only to the payment of the principal of and the interest on
the Bond as hereinbefore specified.
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SECTION 34. Appropriation

of

General

Taxes.

In

accordance

with

NRS 350.602, there is hereby specially appropriated the proceeds of such General Taxes to the
payment of such principal of and interest on the Bond; and such appropriations will not be
repealed nor the General Taxes postponed or diminished (except as herein otherwise expressly
provided) until the Bond Requirements the Bond have been wholly paid.
SECTION 35. Pledge of Net Revenues. Subject only to the provisions of this
Ordinance permitting the application thereof for or to the purposes and on the terms and
conditions set forth herein, there are hereby additionally pledged to secure the payment of
principal of and interest on the Bond in accordance with their terms and the provisions of this
Ordinance, all of the Net Revenues of the Utility System. This pledge shall be valid and binding
from and after the date of the delivery to the State of the Bond; and the Net Revenues, as
received by the County shall immediately be subject to the lien of this pledge without any
physical delivery thereof, any filing or further act; and the lien of this pledge shall be valid and
binding as against all parties having claims of any kind in tort, contract or otherwise against the
County (except as herein otherwise provided) irrespective of whether such parties have notice
thereof. The lien of this pledge and the obligation to perform the contractual provisions hereby
made shall have priority over any and all other obligations and liabilities of the County payable
from the Net Revenues, except for any Outstanding Superior Securities or Parity Securities, any
Superior Securities or Parity Securities hereafter issued and as herein otherwise provided.
SECTION 36. Revenue Fund. So long as the Bond shall be Outstanding, the
entire Gross Revenues, upon their receipt from time to time by the County, shall be set aside and
credited immediately to a separate account designated as the “Lyon County, Nevada Utility
System Revenue Fund” (the “Revenue Fund”). So long as the Bond hereby authorized shall be
Outstanding, the Revenue Fund shall be administered and the moneys on deposit therein shall be
applied in the order of priority specified in Sections 37 through 42 hereof.
SECTION 37. Operation and Maintenance Fund. From time to time there shall
be transferred and credited to a separate account designated as the “Lyon County Utility System
Operation and Maintenance Fund” (the “Operation and Maintenance Fund”), moneys sufficient
to pay Operation and Maintenance Expenses, as budgeted and approved in accordance with law,
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as such expenses become due and payable, and thereupon they shall be promptly paid. Any
surplus remaining in the Operation and Maintenance Fund at the end of the Fiscal Year of the
County and not needed for Operation and Maintenance Expenses shall be transferred to the
Revenue Fund.
SECTION 38. Payment of Superior Securities. Second, after the aforementioned
deposits, from any moneys thereafter remaining in the Revenue Fund there shall be used by the
County for the payment of Bond Requirements of any Outstanding Superior Securities including
reasonable required reserves for such Superior Securities and amounts required to be rebated to
the United States for such Superior Securities as the same accrue; provided that such Superior
Securities may only be issued as revenue securities payable from Net Revenues and not as
general obligations of the County. The lien of such Superior Securities on all or a portion of the
Net Revenues and the pledge thereof for the payment of such Superior Securities shall be
superior and senior to the lien and pledge of the Bond on the Net Revenues as herein provided.
SECTION 39. Bond Fund. Third, after the aforementioned deposits, from any
moneys thereafter remaining in the Revenue Fund, and concurrently with transfers to the bond
funds required by ordinances authorizing the issuance of the 2015 Bond, the 2014 Bonds and any
Parity Securities hereafter issued, there shall be transferred and credited to the Bond Fund,
monthly, commencing the first day of the month immediately succeeding the delivery to the
State of the Bond, the amount necessary to accumulate by substantially equal monthly
installments (together with any other moneys from time to time available therefor from whatever
sources) the amount necessary to pay the installments of principal and interest next due on the
Bond, the 2015 Bond, the 2014 Bonds and any Parity Securities hereafter issued.
The moneys credited to the Bond Fund shall be used to pay the Bond
Requirements of the Bond, the 2015 Bond, the 2014 Bonds, and any Parity Securities hereafter
issued as the same become due.
SECTION 40. Rebate Fund. Fourth, after the aforementioned deposits, from the
Net Revenues, there shall be transferred and credited to a special and separate account hereby
created and designated as the “Lyon County, General Obligation (Limited Tax) Sewer Bonds
(Additionally Secured by Pledged Revenues), Series 2021 Rebate Fund” (the “Rebate Fund”)

32.
53501814

(and to any other fund or account established for the payment of rebates on Parity Securities to
the United States in accordance with Section 148(f) of the Tax Code), such amounts as are
required to be deposited therein to meet the County’s obligations under the covenant contained in
Section 54 hereof, in accordance with Section 148(f) of the Tax Code. Such deposits shall be
made at such times as are required by Section 148(f) of the Tax Code and such covenant and
amounts in the Rebate Fund shall be used for the purpose of making the payments to the United
States required by such covenant and Section 148(f) of the Tax Code. Any amounts in the
Rebate Fund in excess of those required to be on deposit therein may be withdrawn therefrom
and deposited into the Revenue Fund.
SECTION 41.

Payment of Additional Securities.

Fifth, and subject to the

provisions hereinabove stated but either concurrently with or subsequent to the payments
required hereinabove, any moneys remaining in the Revenue Fund may be used by the County
for the payment of Bond Requirements of Additional Securities payable from the Net Revenues
and hereafter authorized to be issued in accordance with this Ordinance, including reasonable
reserves for such securities and amounts required to be rebated to the United States for such
securities, as the same accrue. The lien of such Additional Securities on the Net Revenues and
the pledge thereof for the payment of such Additional Securities shall be superior to, on a parity
with or subordinate to the lien and pledge of the Bond as herein provided. Payments for interest,
principal, reasonably required reserve funds and rebate funds for Superior Securities shall be
made prior to payments required by Sections 39 and 40 hereof. Payments for interest, principal
and rebate funds for Parity Securities shall be made concurrently with the payments required by
Sections 39 and 40 hereof; but payments for the interest, principal and rebate funds for additional
Subordinate Securities shall be made after the payments required by Sections 37, 38, 39 and 40
hereof.
SECTION 42. Surplus Revenues. Sixth, any moneys thereafter remaining in the
Revenue Fund may be used by the County at the end of any Fiscal Year of the County, or
whenever there shall have been credited all amounts required to be deposited in the respective
foregoing separate accounts for all of that Fiscal Year, for any lawful purposes of the County, as
the Board may from time to time determine, including, without limitation, for the creation of
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operation and maintenance reserves and capital reserves, the payment of capital costs and major
maintenance costs of the Utility System, to pay any other obligations pertaining to the Utility
System, or otherwise, provided that so long as the Bond is outstanding surplus funds may be
used only in the order of priority provided in and in accordance with this Ordinance.
SECTION 43. Termination of Deposits. No payment need be made into the
Bond Fund if the amounts in that fund total a sum at least equal to the entire amount of the
Outstanding Bond as to all Bond Requirements both accrued and not accrued, in which case
moneys in such account in an amount, except for any interest or other gain to accrue from any
investment of moneys in Federal Securities from the time of any such investment to the time or
respective times the proceeds of any such investment or deposit shall be needed for such
payment, at least equal to such Bond Requirements, shall be used, together with any such gain
from such investments, solely to pay such Bond Requirements as the same become due.
SECTION 44. Equal Security. The Bond, the 2015 Bond, the 2014 Bonds and
any Parity Securities hereafter issued from time to time outstanding shall be equally and ratably
secured by the pledge of Net Revenues hereunder and shall not be entitled to any priority one
over the other in the application of the Net Revenues regardless of the time or times of the
issuance of the Bond, the 2015 Bond, the 2014 Bonds and any additional such Parity Securities.
SECTION 45. Defraying Delinquencies. If at any time the County shall for any
reason fail to pay into the Bond Fund, or the Rebate Fund the full amount above stipulated from
the Net Revenues, then an amount shall be paid first into the Bond Fund and second into the
Rebate Fund at such time as Net Revenues are available therefor equal to the difference between
that paid from the Net Revenues and the full amount so stipulated. If Parity Securities (other
than the Bond) are outstanding, the payment of which are secured by a lien on the Net Pledged
Revenues which lien is on a parity with the lien hereon of the Bond, and if the proceedings
authorizing issuance of those securities require the replacement of moneys in a bond fund,
reserve fund or rebate fund therefor, then the moneys replaced in such funds shall be replaced on
a pro rata basis related to the principal amount of the then Outstanding Bond and the then
Outstanding other Parity Securities, as moneys become available therefor, first into all of such
bond funds and reserve funds and second into all such rebate funds.
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SECTION 46. Conditions to Superior Securities and Parity Securities. Nothing
herein, except as expressly hereinafter provided, shall prevent the issuance by the County of
Superior Securities and Parity Securities payable from Net Revenues and constituting a lien
thereon superior to or on a parity with, the lien thereon of the Bond, provided, however, that the
following are express conditions to the authorization and issuance of any such Superior
Securities or Parity Securities:
A.

At the time of adoption of the instrument authorizing the issuance

of the Superior Securities or Parity Securities, the County shall not be in default in the payment
of principal of or interest on the Bond.
B.

The Net Revenues (subject to adjustments as hereinafter provided):
(1)

derived in the last audited Fiscal Year

immediately proceeding the date of issuance of the additional
Superior Securities or Parity Securities; or
(2)

projected by the County Comptroller or an

independent accountant or consulting engineer to be derived in the
later of (i) the Fiscal Year immediately following the Fiscal Year
in which the facilities to be financed with the proceeds of the
Superior Securities or Parity Securities are projected to be
completed or (ii) the first Fiscal Year for which no interest has
been capitalized for the payment of any Superior Securities or
Parity Securities, as the case may be, including the Superior
Securities or Parity Securities proposed to be issued, will be
sufficient to pay at least an amount equal to the principal and
interest requirements (to be paid during that Fiscal Year) of the
Outstanding Bond, and any other Outstanding Superior Securities
or Parity Securities of the County and the Superior Securities or
the Parity Securities proposed to be issued (excluding any reserves
therefor).
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C.

In any determination of whether Superior Securities or Parity

Securities may be issued in accordance with the foregoing earnings test, consideration shall be
given to any probable estimated increase or reduction in Operation and Maintenance expenses
that will result from the expenditure of the funds proposed to be derived from the issuance and
sale of the Superior Securities or Parity Securities.
D.

In any determination of whether or not Superior Securities or

Parity Securities may be issued in accordance with the foregoing earnings test, the respective
annual principal (or redemption price) and interest requirements shall be reduced to the extent
such requirements are scheduled to be paid with moneys held in trust or in escrow for that
purpose by any Trust Bank within or without the State, including the known minimum yield
from any investment in Federal Securities.
E.

A written certificate or written opinion by the County Comptroller

or an independent accountant or consulting engineer that the foregoing earnings test is met, shall
be conclusively presumed to be accurate in determining the right of the County to authorize,
issue, sell and deliver Superior Securities or Parity Securities.
F.

In connection with the authorization of any such Superior

Securities or Parity Securities, the Board may on behalf of the County adopt any additional
covenants or agreements with the holders of such Superior Securities or Parity Securities;
provided, however, that no such covenant or agreement may be in conflict with the covenants
and agreements of the County herein and no such covenant or agreement may be materially
adverse to the interests of the holders of the Bond. Any finding of the County to the effect that
the foregoing requirements are met shall, if made in good faith, conclusively establish that the
foregoing requirements have been met for purposes of this Ordinance.
G.

Nothing herein prevents the issuance of Superior Securities

payable from the Pledged Revenues having a lien thereon prior and superior to the lien thereon
of the Bond; however, such Superior Securities shall not be issued as general obligations of the
County.
SECTION 47. Subordinate Securities for the Utility System. Nothing herein,
except as expressly hereinafter provided, shall prevent the County from issuing Subordinate
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Securities payable from Net Revenues and constituting a lien thereon subordinate to the lien
thereon of Outstanding Superior Securities, the Outstanding Bond and any Outstanding Parity
Securities; provided, however, that the proceeds of any such Subordinate Securities shall be used
only to pay the cost (including, without limitation, incidental expenses) of a project for the
betterment, enlargement, extension, other improvement or equipment of the Utility System, or
any combination thereof.
SECTION 48. Issuance of Refunding Securities.
A.

At any time after the Bonds, or any part thereof, are issued and

remain Outstanding, if the County shall find it desirable to refund any Outstanding Bonds or
other Outstanding Superior, Parity or Subordinate Securities, such Bond or other securities, or
any part thereof, may be refunded only if the Bonds or other securities at the time or times of
their required surrender for payment shall then mature or shall be then callable for prior
redemption for the purpose of refunding them at the County’s option upon proper call, unless the
owner or owners of all such Outstanding securities consent to such surrender and payment,
regardless of whether the priority of the lien for the payment of the refunding securities on the
Pledged Revenues is changed (except as provided in Section 48(D) hereof).
B.

The refunding bonds or other refunding securities so issued shall

enjoy complete equality of lien with the portion of any securities of the same issue which is not
refunded, if there is any; and the owner or owners of the refunding securities shall be subrogated
to all of the rights and privileges enjoyed by the owner or owners of the unrefunded securities of
the same issue partially refunded by the refunding securities.
C.

Any refunding bonds or other refunding securities payable from

any Gross Revenues shall be issued with such details as the Board may by ordinance provide,
subject to the provisions of this Section but without any impairment of any contractual obligation
imposed upon the County by any proceedings authorizing the issuance of any unrefunded portion
of the Outstanding securities of any one or more issues (including, without limitation, the
Bonds).
D.

If only a part of the Outstanding Bonds and other Outstanding

securities of any issue or issues payable from the Gross Revenues is refunded, then such
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securities may not be refunded without the consent of the owner or owners of the unrefunded
portion of such securities:
(1)

Unless the refunding bonds or other

refunding securities do not increase for any Bond Year the
aggregate principal and interest requirements evidenced by the
refunding securities and by the Outstanding securities not refunded
on and before the last maturity date or last Redemption Date, if
any, whichever is later, of the unrefunded securities, and unless the
lien of any refunding bonds or other refunding securities on the
Net Revenues is not raised to a higher priority than the lien thereon
of the Bonds or other securities thereby refunded; or
(2)

Unless the lien on any Gross Revenues for

the payment of the refunding securities is subordinate to each such
lien for the payment of any securities not refunded; or
(3)

Unless the refunding bonds or other

refunding securities are issued in compliance with Section 46
hereof.
SECTION 49. Operation of the System. The County shall at all times operate the
Utility System properly and in a sound and economical manner and shall maintain, preserve and
keep the Utility System properly, or cause the same so to be maintained, preserved and kept, in
good repair, working order and condition. The County also shall from time to time make or
cause to be made all necessary and proper repairs, replacements and renewals so that at all times
the operation of the Utility System may be properly and advantageously conducted in conformity
with standards customarily followed by municipalities operating water and sewer facilities of
like size and character.
Except for the use of the Utility System or services pertaining thereto in the
normal course of business, neither all nor a substantial part of the Utility System shall be sold,
leased, mortgaged, pledged, encumbered, alienated or otherwise disposed of until all the Bonds
have been paid in full, or unless provision has been made therefor as hereinafter provided.
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SECTION 50.

Insurance.

The County shall at all times maintain with

responsible insurers all such insurance as is customarily maintained with respect to works and
properties of like character against loss of or damage to such works or properties and against
public or other liability to the extent reasonably necessary to protect the interest of the County
and the owners of the Bonds issued hereunder. If any useful part of the works and properties of
the Utility System shall be damaged or destroyed, the County shall repair or replace the damaged
works or properties so as to restore the same to use. The proceeds of any insurance policies
covering any such loss or damage shall be payable to the County, and shall be applied to the
County’s reasonable and necessary reconstruction costs and, to the extent not so applied, shall be
paid into the Revenue Fund and used in the same manner as other moneys in said fund.
SECTION 51. Payment of Taxes. The County shall pay or cause to be paid all
taxes, assessments and other municipal or governmental charges, if any, lawfully levied or
assessed upon or in respect of the Utility System or any part thereof, or upon any portion of the
Gross Revenues, when the same shall become due. The County shall duly observe and comply
with all valid requirements of any municipal or governmental authority relative to the Utility
System or any part thereof, except for any period during which the validity of the same is being
contested in good faith by proper legal proceedings. The County shall not create or suffer to be
created any lien or charge on the Utility System or any part thereof, or upon the Gross Revenues,
except the pledge and lien created by this Ordinance for the payment of the Bond and any other
Outstanding Parity or Subordinate Securities issued in accordance herewith, and except as herein
otherwise permitted. The County shall pay or cause to be discharged or shall make adequate
provision to satisfy and to discharge within 60 days after the same shall become payable, all
lawful claims and demands for labor, materials, supplies or other objects which, if unpaid, might
by law become a lien upon the Utility System or any part thereof, or upon the Gross Revenues.
Nothing herein contained requires the County to pay or cause to be discharged or to make
provision for any such tax, assessment, lien, charge or demand before the time when payment
thereon shall be due, or so long as the validity thereof shall be contested in good faith by
appropriate legal proceedings.
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SECTION 52. Rate Covenant. The County shall charge against users or against
purchasers of services or commodities pertaining to the Utility System such fees, rates and other
charges as shall be sufficient to produce Gross Revenues annually which, together with any other
funds available therefor, will be in each Fiscal Year of the County at least equal to the sum of:
A.

An amount equal to the annual Operation and Maintenance

Expenses for such Fiscal Year;
B.

An amount equal to the sum of the debt service due in such Fiscal

Year on the then Outstanding Bonds and any then Outstanding Superior Securities and Parity
Securities; and
C.

Any other amounts payable from the Net Revenues and pertaining

to the Utility System, including, without limitation, debt service on any Subordinate Securities
and any other securities pertaining to the Utility System, operation and maintenance reserves,
additional capital reserves and prior deficiencies pertaining to any account relating to Gross
Revenues.
The foregoing rate covenant is subject to compliance by the County with any
legislation of the United States of America, the State or other governmental body, or any
regulation or other action taken by the United States, the State or any agency or political
subdivision of the State pursuant to such legislation, in the exercise of the police power thereof
for the public welfare, which legislation, regulation or action limits or otherwise inhibits the
amounts of fees, rates and other charges collectible by the County for the use of or otherwise
pertaining to, and all services rendered by, the Utility System.
Subject to the foregoing, the County shall cause all fees, rates and other charges
pertaining to the Utility System to be collected as soon as reasonable and shall provide methods
of collection and penalties to the end that the Gross Revenues shall be adequate to meet the
requirements hereof.
SECTION 53. Books of Record and Account. So long as the Bond remains
Outstanding, proper books of record and account shall be kept by the County, separate and apart
from all other records and accounts, showing complete and correct entries of all transactions
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relating to the Utility System and to all moneys pertaining thereto, including, without limitation,
the Gross Revenues.
SECTION 54. Tax Covenant.

The County covenants for the benefit of the

owners of the Bond that it will not take any action or omit to take any action with respect to the
Bond, the proceeds thereof, any other funds of the County or any facilities financed with the
proceeds of the Bond if such action or omission (i) would cause the interest on the Bond to lose
its exclusion from gross income for federal income tax purposes under Section 103 of the Tax
Code or (ii) would cause interest on the Bond to lose its exclusion from alternative minimum
taxable income as defined in Section 55(b)(2) of the Tax Code. The foregoing covenant shall
remain in full force and effect notwithstanding the payment in full or defeasance of the Bond
until the date on which all obligations of the County in fulfilling the above covenant under the
Tax Code have been met
SECTION 55. Defeasance. When all Bond Requirements of the Bond have been
duly paid, the pledge, the lien, and all obligations hereunder as to that Bond shall thereby be
discharged and the Bond shall no longer be deemed to be outstanding within the meaning of this
Ordinance. There shall be deemed to be such due payment when the County has placed in
escrow or in trust with a Trust Bank located within or without the State, an amount sufficient
(including the known minimum yield available for such purpose from Federal Securities in
which such amount may be initially invested wholly or in part) to meet all Bond Requirements of
the Bond, as the same become due to the final maturity of the Bond, or upon any redemption date
as of which the County shall have exercised or shall have obligated itself to exercise its prior
redemption option by a call of the Bond for payment then. The Federal Securities shall become
due before the respective times on which the proceeds thereof shall be needed, in accordance
with a schedule established and agreed upon between the County and the bank at the time of the
creation of the escrow or trust, or the Federal Securities shall be subject to redemption at the
option of the holders thereof to assure availability as needed to meet the schedule. For the
purpose of this Section “Federal Securities” shall include only Federal Securities which are not
callable for redemption prior to their maturities except at the option of the owner thereof. When
such defeasance is accomplished the Paying Agent shall mail written notice of the defeasance to
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the registered owner of the Bond at the address last shown on the registration records for the
Bond maintained by the Registrar.
SECTION 56. Owners Rights. Each owner of any Bond issued hereunder shall
be entitled to all of the privileges, rights and remedies provided or permitted in the County Act
and the Bond Act, and as otherwise provided or permitted by law or inquiry or by other statutes,
except as otherwise provided herein, but subject to the provisions herein concerning the pledge
of and the covenants and the other contractual provisions concerning the Net Revenues and the
proceeds of the Bond.
SECTION 57. Owners Enforcement. Nothing herein affects or impairs the right
of any owner of any Bond to enforce the payment of the Bond Requirements due in connection
with his Bond or the obligation of the County to pay the Bond Requirements of each Bond to the
owner thereof at the time and the place expressed in the Bond.
SECTION 58. Events of Default.

Each of the following events is hereby

declared an “Event of Default” for the Bond:
A.

Payment of the principal of the Bond, or any prior redemption

premium due in connection therewith, or both, is not made when the same becomes due and
payable, either at maturity or by proceedings for prior redemption, or otherwise;
B.

Payment of any installment of interest on the Bond is not made

when the same becomes due and payable;
C.

The County for any reason is rendered incapable of fulfilling its

D.

The County fails to carry out and to perform (or in good faith to

obligations hereunder;
begin the performance of) all acts and things lawfully required to be carried out or to be
performed by it under any contract relating to the Net Revenues or to the Utility System, or
otherwise, including, without limitation, this Ordinance, and such failure continues for 60 days
after receipt of notice from the owners of 10% in principal amount of the Bond then Outstanding;
E.

The County discontinues or unreasonably delays or fails to carry

out with reasonable dispatch the reconstruction of any part of the Utility System which is
destroyed or damaged and is not promptly repaired or replaced (whether the failure promptly to
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repair the same is due to impracticality of the repair or replacement or is due to a lack of moneys
therefor or for any other reason);
F.

An order or decree is entered by a court of competent jurisdiction

with the consent or acquiescence of the County appointing a receiver or receivers for the Utility
System or for the Net Revenues and any other moneys subject to the lien to secure the payment
of the Bond, or both the Utility System and such moneys, or if an order or decree having been
entered without the consent or acquiescence of the County is not vacated or discharged or stayed
on appeal within 60 days after entry; and
G.

The County makes any default in the due and punctual

performance of any other of the representations, covenants, conditions, agreements and other
provisions contained in the Bond or in this Ordinance on its part to be performed, and if the
default continues for 60 days after written notice specifying the default and requiring the same to
be remedied is given to the County by the owners of 10% in principal amount of the Bond then
Outstanding.
SECTION 59. Remedies for Default. Upon the happening and continuance of
any of the Events of Default, then and in every case the owner or owners of not less than 10% in
principal amount of the Bond then Outstanding, including, without limitation, a trustee or
trustees therefor, may proceed against the County and its agents, officers and employees to
protect and to enforce the rights of any owner of Bond under this Ordinance by mandamus or by
other suit, action or special proceedings in equity or at law, in any court of competent
jurisdiction, either for the appointment of a receiver or for the specific performance of any
covenant or agreement contained herein or in an award of execution of any power herein granted
for the enforcement of any proper, legal or equitable remedy as the owner or owners may deem
most effectual to protect and to enforce the rights aforesaid, or thereby to enjoin any act or thing
which may be unlawful or in violation of any right of any owner of any Bond, or to require the
County to act as if it were the trustee of an express trust, or any combination of such remedies.
All proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of
all owners of the Bond and any Parity Securities then Outstanding.
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SECTION 60. Receivers. Any receiver appointed in any proceedings to protect
the rights of owners hereunder, the consent to any such appointment being hereby expressly
granted by the County, may enter and may take possession of the Utility System, subject to the
rights and privileges of any lessee or other user under any lease or other contract, may operate
and maintain the same, may prescribe fees, rates and other charges, and may collect, receive and
apply all Net Revenues arising after the appointment of the receiver in the same manner as the
County itself might do.
SECTION 61. Rights and Privileges Cumulative. The failure of any owner of
any Outstanding Bond to proceed in any manner herein provided shall not relieve the County, the
Board or any officers, agents or employees thereof of any liability for failure to perform or carry
out any duty, obligation or other commitment. Each right or privilege of any owner (or trustee
thereof) is in addition and is cumulative to any other right or privilege, and the exercise of any
right or privilege by or on behalf of any owner shall not be deemed a waiver of any other right or
privilege thereof.
SECTION 62. Duties upon Default. Upon the happening of any of the Events of
Default, the County, in addition, shall do and perform all proper acts on behalf of and for the
owners of Bond to protect and to preserve the security created for the payment of the Bond and
to insure the payment of the Bond Requirements promptly as the same become due. During any
period of default, so long as the Bonds issued hereunder, as to any Bond Requirements, are
Outstanding, except to the extent it may be unlawful to do so, all Net Revenues shall be paid into
the Bond Fund. If the County fails or refuses to proceed as in this Section provided, the owner
or owners of not less than 10% in principal amount of the Bond then Outstanding, after demand
in writing, may proceed to protect and to enforce the rights of the owners of the Bond, as
hereinabove provided; and to that end any such owners of Outstanding Bonds shall be
subrogated to all rights of the County under any agreement or other contract involving the Utility
System or the Net Revenues entered into before the effective date of this Ordinance or thereafter
while any of the Bonds are Outstanding.
SECTION 63. User Bankruptcies.

If any lessee or other user of the Utility

System or any Person paying fees, rates or other charges pertaining thereto or to Pledged
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Revenues, or to both such Utility System and such money, proceeds under any laws of the
United States relating to bankruptcy, including, without limitation, any action under any law
providing for corporate reorganization, it shall be the duty of the County, and its appropriate
officers are hereby authorized and directed, to take all necessary steps for the benefit of the
owners of the Bond in such proceedings, including the filing of any claims for unpaid fees, rates,
other charges and any other payments or otherwise arising from the breach of any of the
covenants, terms or conditions of any contract involving the Utility System or the Net Revenues.
SECTION 64. Prejudicial Action Unnecessary.

Nothing herein requires the

County to proceed as provided herein if the Board determines in good faith and without any
gross abuse of its discretion that if the County so proceeds it is more likely than not to incur a net
loss rather than a net gain, or the action is otherwise likely to affect materially and prejudicially
the owners of the Outstanding Bond and any Outstanding Parity Securities.
SECTION 65. Amendments. This Ordinance may be amended or supplemented
by instruments adopted by the County, without receipt by the County of any additional
consideration, but with the written consent of the State Treasurer at the time of the adoption of
the amendatory or supplemental instrument, excluding bonds which may then be held or owned
for the account of the County, but including such refunding securities as may be issued for the
purpose of refunding the Bonds if the refunding securities are not owned by the County. No
such instrument shall permit:
A.

A change in the maturity or in the terms of redemption of the

principal or any installment thereof of any Outstanding Bonds or any installment of interest
thereon, without the consent of the State Treasurer;
B.

A reduction in the principal amount of any Bond, the rate of

interest thereon, without the consent of the State Treasurer; or
C.

A reduction of the principal amount or percentages or otherwise

affecting the description of the portion of the Bonds of which the consent of the State Treasurer
is required for any modification or amendment; or
D.

The establishment of priorities as between the portions of the

Bonds issued and Outstanding under the provisions of this Ordinance; or
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E.

The modification of, or other action which materially and

prejudicially affects the rights or privileges of the State.
Whenever the County proposes to amend or modify this Ordinance under the
provisions hereof, it shall cause notice of the proposed amendment to be mailed within 30 days
to the State Treasurer. The notice shall briefly set forth the nature of the proposed amendment
and shall state that a copy of the proposed amendatory instrument is on file in the office of the
County Clerk for public inspection.
Whenever at any time within one year from the date of such notice there shall be
filed in the office of the County Clerk an instrument or instruments executed by the State
Treasurer, which instrument or instruments shall refer to the proposed amendatory instrument
described in the notice and shall specifically consent to and approve the adoption of the
instrument; thereupon, but not otherwise, the Board may adopt the amendatory instrument and
the instrument shall become effective. Any consent given by the State Treasurer pursuant to the
provisions hereof shall be irrevocable.
Any Bond authenticated and delivered after the effective date of any
action taken as provided in this Section may bear a notation by endorsement or otherwise in form
approved by the County as to the action; and if any Bond so authenticated and delivered shall
bear such notation, then upon demand of the State Treasurer at such effective date and upon
presentation of his or her Bond, suitable notation shall be made on the Bond as to any such
action. If the County so determines, a new Bond so modified as in the opinion of the County to
conform to such action shall be prepared, registered and delivered; and upon demand of the State
Treasurer then Outstanding, shall be exchanged without cost to the State Treasurer upon
surrender of such Bond.
SECTION 66. Replacement of Registrar or Paying Agent. If the Registrar or
Paying Agent initially appointed hereunder shall resign, or if the County shall reasonably
determine that it is in the County’s best interest to replace said Registrar or Paying Agent, the
Board may, upon notice mailed to each owner of any Bond at his address last shown on the
registration records, appoint a successor Registrar of Paying Agent, or both. No resignation or
dismissal of the Registrar or Paying Agent may take effect until a successor is appointed. It shall
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not be required that the same person or institution serve as both Registrar and Paying Agent
hereunder, but the County shall have the right to have the same person or institution serve as
both Registrar and Paying Agent.
Any successor by merger with the Registrar and Paying Agent is automatically
appointed as Registrar and Paying Agent hereunder without any further action of the Board, as
long as the successor otherwise is qualified to act as Registrar and Paying Agent pursuant to this
Section. Any bank, trust company or national banking association into which the Registrar
and/or Paying Agent or its successor may be converted, merged or with which it may be
consolidated, or to which it may sell or otherwise transfer all or substantially all of its corporate
trust business shall be the successor of the Registrar and/or Paying Agent under this Ordinance
with the same rights, powers, duties and obligations and subject to the same restrictions,
limitations, and liabilities as its predecessor, all without the execution or filing of any papers or
any further act on the part of any of the parties hereto, anything herein to the contrary
notwithstanding.
SECTION 67. Delegated Powers.

The officers of the County are hereby

authorized and directed to take all action necessary or appropriate to effectuate the provisions of
this Ordinance, including, without limitation:
A.

The printing or other preparation of the Bond, including, without

limitation, the execution and delivery of the principal advance panel appended to the Bond by the
Clerk/Treasurer or the County Comptroller, as necessary;
B.

The execution of such certificates electronically or otherwise as

may be reasonably required by the State, relating, inter alia,
(1)

to the signing of the Bond,

(2)

to the tenure and identity the officials

of the County,
(3)

to the assessed valuation of the

taxable property in and the indebtedness of the
County,
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(4)

to the rate of taxes levied against the

taxable property within the County,
(5)

the exemption of interest on the

Bond from federal income taxation,
(6)

the delivery of the Bond and the

receipt of the Bond purchase price,
(7)

the completeness and accuracy of

any information provided the State in connection
with the Bond as of the date of delivery of the
Bond, and
(8)

if it is in accordance with the fact,

the absence of litigation, pending or threatened,
affecting the validity of the Bond; and
C.

The execution and delivery of the Loan Contract electronically or

otherwise by the County Comptroller, or in his absence, the County Manager; and
D.

The assembly and dissemination of financial and other information

concerning the County and the Bond.
SECTION 68. Repealer. All ordinances, bylaws and orders, or parts thereof,
inconsistent herewith are hereby repealed to the extent only of such inconsistency. This repealer
shall not be construed to revive any ordinance, bylaw, order, or part thereof, heretofore repealed.
SECTION 69. Ordinance Irrepealable. After any of the Bonds are issued, this
Ordinance shall constitute an irrevocable contract between the County and the owner or owners
of the Bonds; and this Ordinance, if any Bonds are in fact issued, shall be and shall remain
irrepealable until the Bonds, as to all Bond Requirements, shall be fully paid, canceled and
discharged, as herein provided.
SECTION 70. Effective Date. The Board has expressed in the preambles to this
Ordinance that it pertains to the sale, issuance, or payment of the Bond, and that this instrument
may accordingly be adopted as if an emergency now exists and this Ordinance shall become
effective after its publication at least twice by its title only, together with the names of the
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Commissioners voting for or against its passage and a statement that typewritten copies of this
Ordinance are available for inspection by interested parties at the office of the County Clerk,
such publication to be made in a newspaper or newspapers of general circulation in the County at
least once a week for a period of two weeks, and such publication to be in substantially the
following form:
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(Form of Publication)
BILL NO. _____
ORDINANCE NO. _____
AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF LYON COUNTY, NEVADA,
DESIGNATED BY THE SHORT TITLE “2021 SEWER
BOND ORDINANCE”; PROVIDING FOR THE ISSUANCE
OF ITS GENERAL OBLIGATION (LIMITED TAX) SEWER
BONDS (ADDITIONALLY SECURED BY PLEDGED
REVENUES), SERIES 2021; PROVIDING THE FORM,
TERMS AND CONDITIONS THEREOF; PROVIDING FOR
THE LEVY AND COLLECTION OF ANNUAL GENERAL
(AD VALOREM) TAXES FOR THE PAYMENT OF THE
BONDS; ADDITIONALLY SECURING THEIR PAYMENT
BY A PLEDGE OF REVENUES DERIVED FROM THE
COUNTY’S UTILITY SYSTEM OF WHICH THE
FINANCED PROJECT IS A PART; PROVIDING FOR
ADOPTION AS IF AN EMERGENCY EXISTS; AND
PROVIDING OTHER MATTERS RELATING THERETO.
PUBLIC NOTICE IS HEREBY GIVEN that typewritten copies of the abovenumbered and entitled ordinance are available for inspection by all interested parties at the office
of the County Clerk/Treasurer of Lyon County, Nevada; and that such ordinance was proposed
by Commissioner ________________ on August 5, 2021, and was passed at the meeting held
on August 5, 2021, by the following vote of the Board:
Those Voting Aye:

Ken Gray
Wes Henderson
Dave Hockaday
Robert Jacobson
Vida Keller

Those Voting Nay:

________________________
________________________
________________________
________________________

Those Absent:
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IN WITNESS WHEREOF, the Board of Lyon County, Nevada, has caused this
instrument to be published by title only.
DATED on this August 5, 2021.
/s/ Vida Keller
Chairman, Board of County
Commissioners
Lyon County, Nevada

(SEAL)
Attest:
/s/

Nikki Bryan
County Clerk/Treasurer
Lyon County, Nevada
(End of Form of Publication)

51.
53501814

SECTION 71. Severability. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.
Proposed on August 5, 2021.
Proposed by Commissioner ________________________.
Passed on August 5, 2021.
Vote:
Those Voting Aye:

Ken Gray
Wes Henderson
Dave Hockaday
Robert Jacobson
Vida Keller

Those Voting Nay:

________________________
________________________
________________________
________________________

Those Absent:

Chairman
Board of County Commissioners
Lyon County, Nevada
(SEAL)
Attest:

____________________
County Clerk/Treasurer
Lyon County, Nevada
This Ordinance shall be in force and effect on __________, 2021, the date of the
second publication of such Ordinance by its title only.
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STATE OF NEVADA
COUNTY OF LYON

)
) ss.
)

I, Nikki Bryan, the duly chosen, qualified, and acting Clerk/Treasurer of Lyon
County (herein the “County”), Nevada (the “State”), and ex officio Clerk of its Board of County
Commissioners (herein, the “Board”), do hereby certify:
1.

The foregoing pages are a full and correct copy of an ordinance adopted

by the Board at a regular meeting thereof held on August 5, 2021.
2.

The original of the 2021 Sewer Bond Ordinance has been approved and

authenticated by the signatures of the Chairman of the Board and myself as Clerk/Treasurer, and
sealed with the seal of the County, and has been recorded in the minute book of the Board kept
for that purpose in the County’s office, which record has been duly signed by such officers and
properly sealed.
3.

All of the members of the Board present at the meeting voted on the

passage of such ordinance as set forth in the Ordinance.
4.

All members of the Board were given due and proper notice of the

5.

Public notice of such meeting was given and such meeting was held in full

meeting.
compliance with the provisions of NRS 241.020. A copy of the notice of meeting and excerpts
from the agenda for the meeting relating to the resolution, as posted no later than 9:00 a.m. on
the third working day prior to the meeting at the County’s website, if any, the State’s official
website and at:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

Lyon County Courthouse
Lyon County Administrative Complex
Yerington City Hall
Yerington Post Office
Silver Springs Human Services
Dayton Utilities
City of Fernley

A true, correct, complete and compared copy of the notice so given of the meeting
of the Board is attached to this certificate as Exhibit A.
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6.

At least three working days before the meeting, such notice was delivered

to each member of the Board and to each person, if any, who has requested notice of meetings of
the Board in accordance with the provisions of Chapter 241 of NRS.
IN WITNESS WHEREOF, I have hereunto set my hand and the seal of Lyon
County, Nevada, this August 5, 2021.
(SEAL)
Clerk/Treasurer
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EXHIBIT A
(Attach Notice of Meeting)

53501814

EXHIBIT B
(Attach Affidavit of Publication)
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Yerington, Nevada
July 1, 2021
The Honorable Board of Lyon County Commissioners met this day with the following present: Comm.
Vida Keller, Comm. Ken Gray, Comm. Wes Henderson, Comm. Robert Jacobson, and Comm. Dave
Hockaday. Also present: County Manager Jeff Page, and District Attorney Steve Rye.
1. Roll Call
Present: Vida Keller, Ken Gray, Wes Henderson, Robert Jacobson, and Dave Hockaday.
2. Invocation given by Thomas Walburn of the Sweet Water Christian Fellowship
Thomas Walburn gave the invocation.
3. Pledge of Allegiance
4. Public Participation
There was none.
5. For Possible Action: Review and adoption of agenda
Comm. Gray requested to remove item #19.c from the agenda.
Comm. Gray moved to approve the agenda with changes. Comm. Henderson seconded and the motion
passed 5-0.
6. Time Certain
6.a. Time Certain at 9:00 A.M. Public Hearing- Bill No. 21-02: For Possible Action: Approve
an ordinance amending Lyon County Code Title 2, Personnel Regulations, Chapter 1,
General Personnel Provisions, Section 4; by adding a section that requires the Board of
County Commissioners to adopt a Travel Policy governing officer and employee travel
reimbursements and requests; renumbering subchapters that are unchanged; and, providing
for the severability, constitutionality and effective date thereof; and other matters properly
relating hereto.
District Attorney Steve Rye stated this ordinance was in result of the change in the updated travel policy.
Comm. Henderson moved to approve an ordinance amending Lyon County Code Title 2, Personnel
Regulations, Chapter 1, General Personnel Provisions, Section 4; by adding a section that requires the Board
of County Commissioners to adopt a Travel Policy governing officer and employee travel reimbursements
and requests; renumbering subchapters that are unchanged; and, providing for the severability,
constitutionality and effective date thereof; and other matters properly relating hereto.
Gray seconded.
Comm. Keller opened the meeting for public comment, there was none, and the item passed 5-0.
7. Presentation of awards and/or recognition of accomplishments
County Manager Jeff Page thanked staff for their work in his recent absence.
8. Commissioners/County Manager reports
Comm. Jacobson attended the fundraiser for the Fernley Chamber of Commerce and the Fernley
Community Foundation meeting.
Comm. Hockaday stated he received an email for a training and wanted more information from IT
beforehand in the future.
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Director, and the building administrative assistant hire. He thanked staff for their hard work. He
acknowledge the difficult decision to close the offices due to the unexpected change in the holiday.
Comm. Keller and Henderson stated they were in support of the actions taken by staff from the unexpected
holiday.
9. Elected Official’s reports
9.a. Dayton Justice Court
- Civil, Criminal & Monthly Statistics May 2021
There were no other reports given.
10. Appointed Official’s reports
Utilities Director David Bruketta gave a report of a shortage of well and waste water disinfectant. He stated
there is currently an open position for Waste Water Superintendent.
Comptroller Josh Foli thanked the support given from Eric Milavsky, Steve Rye and the Board from the
holiday issue. He gave the Board a report from Sciarani and Company of the annual audit. He stated his
office is busy with the changes in the Fiscal Year and new employee hires. He gave an update for Cares
Act funding, and the Silver Springs GID rate increase.
11. Advisory Board reports
There were no reports given.
CONSENT AGENDA
Comm. Jacobson asked for an acknowledgment of whom does the grants in the future.
Comm. Gray moved to approve the consent agenda items #12.a – 16.d.
Comm. Jacobson seconded.
Comm. Keller asked for public participation, there was none, and the motion passed 5-0.
12. Assessor's Corrections
12.a. For Possible Action: Approval of changes on Assessor’s tax roll due to correction in
assessments and review of tax roll changes.
Secured Property corrections totaled $500.75 and Unsecured Factual Corrections totaled $226.82.
13. For Possible Action: Approve County Commission Minutes
13.a. For Possible Action: Approve the June 3, 2021, and the June 17, 2021 minutes
14. Grants
14.a. For Possible Action: Accept grant award from Nevada Department of Health and
Human Services, for FY2022 in the amount of $38,865.00, with no county match required,
for the Fund Healthy Nevada – Respite Program.
14.b. For Possible Action: Accept the Notice of Subgrant Award from the State of Nevada,
Department of Health and Human Services, Division of Child and Family Services, for
SFY2022, in the amount of $45,000.00, to continue providing parent education, resource
connection, and child, caregiver and family screenings with in home visitation to increase
parental protective factors in Lyon County.
14.c. For Possible Action: Accept the Notice of Subgrant Award from the State of Nevada,
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15.b. For Possible Action: Approve Amendment No 2 to an Agreement for Tax Abatements
regarding Polaris Industries, Inc. with the Nevada Governor's Office of Economic
Development to extend the award period to October 31, 2021.
16. Other Consent Items
16.a. For Possible Action: Review and accept claims and financial reports.
The cash balance as of June 15, 2021 was $75,603,433.66. County claims totaled $1,056,007.41 and payroll
totaled $1,079,472.70.
16.b. For Possible Action: Review and accept travel claims.
- Travel Report 6-1-21 to 6-15-21
Travel claims totaled as of June, 2021 was $2,195.61.
16.c. For Possible Action: Approve 2021 Virginia City Hillclimb for September 18-19th
(requested by Ferrari Club of America-Pacific Region).
16.d. For Possible Action: Review and approve a Summer Youth Intern Program participant
from DETR to work in the Yerington Library.
**END OF CONSENT AGENDA**
PLANNING CONSENT ITEMS - (ACTION WILL BE TAKEN ON ALL ITEMS)
17. Planning Consent Items - Planning Consent Items
17.a. For Possible Action: La Causa – Acceptance of Offer of Road Dedication – Request to
accept an offer for dedication from La Causa by Lyon County of roads within the Gold
Country Estates Unit 2 A Subdivision (Doc. No. 576013) and Gold Country Estates Unit 2 B
Subdivision (Doc. No. 611047), specifically Kate Peak Road, Glen Vista Road, Misty Way,
Goss Lane and Retail Road from the southerly boundary of the subdivisions north to Halite
Road located in Dayton, NV.
Comm. Gray questioned the needed repairs on the pavement and if it will be repaired.
Jeff Page stated the work is inspected and then is contracted for repairs if it is a justifiable expense, prior to
acceptance.
Mr. Pyzel was having a technical difficulty and Jeff Page received a staff report from Rob Pyzel delivered
via email that he read on his behalf. Jeff Page read: Refer to the staff report - there is a process by which
the roads are reviewed after one year and again after a second year before the bonds are released.
Comm. Henderson motioned to approve the request to accept an offer for dedication from La Causa by
Lyon County of roads within the Gold Country Estates Unit 2 A Subdivision (Doc. No. 576013) and Gold
Country Estates Unit 2 B Subdivision (Doc. No. 611047), specifically Kate Peak Road, Glen Vista Road,
Misty Way, Goss Lane and Retail Road from the southerly boundary of the subdivisions north to Halite
Road located in Dayton, NV.
Comm. Gray seconded.
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.
**END OF PLANNING CONSENT ITEMS APPLICATIONS**
REGULAR AGENDA - (Action will be taken on all Items unless otherwise noted)

Yerington, Nevada
July 1, 2021
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.
18.b. For Possible Action: Appoint a member to the Smith Valley Advisory Board, with a
term expiring December 31, 2021.
- Roger Rodarte, Application
Comm. Hockaday motioned to appoint Roger Rodarte to the Smith Valley Advisory Board, with a term
expiring December 31, 2021.
Comm. Jacobson seconded.
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.
19. County Manager
19.a. For Possible Action: Review, amend or approve the Lyon County Building Use Policy
(Requested by Commissioner Gray)
- Building Use Policy
Commissioner Gray commented there was confusion with the Dayton Valley VFW and the Senior Center.
They are concerned about their material not being hung on the walls of the Senior Center. He is in support
of the community services organization to display their material and amend the policy.
Jeff Page recommended to leave the policy as is, and allow the board of the facility to manage the posters
to be displayed. There could be a case installed for the monthly updates.
Shayla Holmes stated a concern that there were supplies stored at the facility which goes against policy.
Since then, staff has reviewed the policy. Each center has a community of members and not a board. The
communities fundraise for additional needs not provided. They vote what they want to spend their
fundraising on. It was discussed to have a display cabinet where they can collaborate what can be displayed.
Comm. Jacobson is in support of not storing supplies at the buildings, and of wall space for veteran groups.
Comm. Henderson asked for more information on the committee. He is in support of a permanent display
for the veterans.
Shayla Holmes stated the members are those who participate at the center, and it is not a board. They have
an agenda and as a group they vote on various items. She requested for an additional stipulation such as
one wall hanging per group.
Comm. Gray wanted their awards to be hung.
Comm. Keller is in favor for the veterans to hang their materials. She stated to open the policy to everyone,
it can open the possibilities that isn’t manageable. She asked if all the organizations will be listed or just
the veterans. She asked who utilizes the center at a regular basis.
Shayla Holmes stated she knows of some but would have to review all the centers to get an answer. There
is a display at Silver Springs.
Comm. Gray motioned to amend the Lyon County Building Use Policy to allow the VFW or American
Charter Organizations in Lyon County to display awards, plaques, and charter on the walls at the Senior
Centers on a full-time basis.
Comm. Hockaday seconded.
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Comm. Hockaday stated his second stands.
Comm. Keller opened the meeting for public comment.
Public Comment:
Russ Wright stated this is a lack of communication. He suggested to negotiate the space.
MaryAnne Sicheck questioned the specification locations of the change, and questioned why it is a public
display location.
Barney Wadley testified as a VFW, the area of the wall is 2x3 feet. He stated he brings in and out the
supplies. He gave an accounting of items displayed and is in favor of the motion.
Tony Stevenson stated as a veteran, he is discouraged by the conversation and it is not equal or fair. All
groups should be recognized.
Comm. Keller closed public comment.
The motion passed 5-0.
19.b. For Possible Action: Discussion and direction to staff on proceeding with a request for
proposal for the Solid Waste Franchise Agreement. (Requested by Commissioner Gray)
- Solid Waste Franchise - Request for Proposal
Commissioner Gray has requested that this item be discussed so that staff can put together a request for
proposal (RFP) for a new franchise agreement, and designate what would be included in the franchise
agreement.
Jeff Page stated he was asked previously to schedule a date for an additional meeting or workshop. He will
schedule a workshop with the Advisory Boards and Stakeholders prior to an RFP being drafted.
Comm. Jacobson reported there are additional opportunities with a company that can provide larger
dumpsters at reasonable pricing.
Jeff Page stated there is a meeting scheduled to review their proposal. He stated mid-July the workshop will
be scheduled.
Comm. Keller asked for it to be centrally located.
Jeff Page stated he will look at a location that has connectivity to the internet.
Comm. Gray motioned to schedule a workshop on July 21, 2021 at the County Manager’s discretion
preferably is a centrally located lactation.
Comm. Keller stated there could be scheduling conflict that day, she would want the vendors to attend.
Shayla Holmes stated she will confirm the date.
Comm. Jacobson seconded.
Comm. Keller opened the meeting for public comment.
Public Comment:
Mandy Bennet reported her challenges, and wanted a dumpster included.
Comm. Keller closed public comment.
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Comm. Gray stated both he and Comm. Henderson requested this item. He requested to rename Old Dayton
Valley Road, to have a discussion on possibilities. He suggested a possibility in honor of President Trump.
Comm. Henderson stated this is to honor President Trump’s accomplishments.
Comm. Keller asked in regards of the application process, is it proper to make a motion prior to an
application being submitted.
Jeff Page stated the motion would need to include waiving any application fees.
District Attorney Steve Rye stated they can direct staff to start the application process. There are some
internal reviews and public notice and public participation to be completed. Today is a discussion to
evaluate how to start the process.
Comm. Jacobson stated this is the first he heard of the name request. He wanted the public to have the
opportunity to be involved in the process.
Josh Foli stated the steps are included in the packet. He advised the Board the School District owns part of
the road. For the County, there isn’t a financial concern, but there could be for the School District.
Senior Planner Rob Pyzel stated the street name changes are approved by the Planning Commission, but
can also be appealed at the Board of Commissioners. There is also need for a Certified Amendment
recorded, and also maps would need to be changed. The Advisory Boards would also hear the item.
Comm. Gray motioned to begin the process to change Old Dayton Valley Road to Pres. Trump Way, all of
Dayton Valley Road and to waive the fees.
Comm. Henderson seconded.
Comm. Keller opened the meeting for public comment.
Public Comment:
Scott Keller recommended to name the street Donald Trump Way.
Tony Stevenson is not in favor of renaming the street of a controversial person and found it offensive.
Allison Woodman agreed with Tony Stevenson. She would recommend to allow the community to be
involved picking a name.
Laney Henderson stated this should be postponed. She asked for her public participation of 19.h to be read
into the record.
Steve Singer is not in favor of a presidential name and finds it inappropriate.
Rita Heidkamp is in favor.
Russ Wright stated the decision to rename the street won’t be consequential in the future.
Comm. Keller closed public.
The motion passed 4-1, Comm. Jacobson opposed.
19.e. For Possible Action: Consider request from Project One for an extension until February
2023 before the developer has to start paying the service fees for sewer and water connections
related to the Sutro property and the WEST RADC settlement agreement entered into in
2017.
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Comm. Gray questioned because of the delayed revenue, would the funds be recouped in the future?
Steve Hartman, Jr. stated he is not aware of those claims, it is a delay.
Comm. Gray stated that would be a loss of revenue to the County.
Comptroller Josh Foli from his understanding, they would delay payments for 18 months. That means a
loss of payment to the County. He noted because this is an ongoing project, there is deterioration of the
plant to those connections. There is a charge to rate payers, a fee of deterioration. There was a paid
connection fee, but not a depreciation fee paid.
Utilities Director David Bruketta recommended to deny the item because the terms of the contract and
settlement agreement are clear. Effectively, August 3, 2021 they would need to start paying the service fees
and water rights. This is for a specific property, and the developer is working on other properties. Within
the agreement, it does state it can be transferred to another property. Because these are being held, it would
benefit them and the County to use them on another property.
Comm. Henderson asked if they did allow for them to use them on another property, could it be conditioned
they had to use those connections first.
David Bruketta recommended for an internal discussion to be used first and a specific project so it wouldn’t
be prolonged.
Comm. Gray is concerned it could create problems to allow them to use it on another property, resulting in
the same situation.
Comm. Jacobson stated it is in the taxpayer’s best interest to have this move forward, because they are not
receiving funding for those connections.
Steve Rye corrected it is the ratepayer’s, and not the taxpayer’s.
Comm. Gray asked if there is difference when Traditions or the Sutro Development comes on.
Steve Hartman, Jr. stated he does not know when that will occur.
Comm. Gray moved to deny the request from Project One for an extension until February 2023, but to allow
the District Attorney and David Bruketta to work an agreement with Project One to shift connections from
the Sutro property to the Traditions property.
Comm. Hockaday seconded.
Steve Rye verified the request is denied, the service fees need to begin August 3 rd, but Mr. Bruketta is able
to work on allowing the use for other projects.
Comm. Henderson asked to amend the motion to any of their projects and not just Traditions.
Comm. Gray declined, stating staff recommended Traditions.
Comm. Keller asked David Bruketta if they could be used on another property in the Dayton service area.
David Bruketta said he recommended the Traditions because he is aware of the project. He is agreeable to
a project within the Dayton service area.
Comm. Gray amended his motion to the Dayton service area, not an area that has to be annexed.
Comm. Hockaday second stands.
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Jeff Page stated the locations would be at the Dayton Utilities, Silver Springs Senior Center, and Fernley
City Hall.
Comm. Henderson moved to approve the meetings on July 15 th in Dayton, August 19th in Silver Springs,
September 16th in Fernley , October 21st in Dayton, November 18th in Silver Springs, and December 16th
in Yerington.
Comm. Gray seconded the motion.
Staff and the commissioners deliberated the schedule.
Comm. Henderson withdrew his motion and Comm. Gray withdrew his second.
Comm. Henderson made a motion and was seconded by Comm. Gray. After a request made by staff it was
withdrawn by both.
Comm. Henderson motioned to approve the August 19th meeting in Silver Springs, September 16th meeting
in Dayton, October 21st meeting in Fernley, November 18th meeting in Silver Springs, and the July 15th and
December 16th meetings in Yerington. At facilities identified by staff.
Comm. Gray seconded.
Comm. Keller opened the meeting for public comment.
Public Comment:
Rita Heidkamp requested the meetings outside of the County offices to have Zoom capabilities.
The motion passed 5-0
19.g. For Possible Action: Report and update on citizens advisory board including status for
virtual meetings, resumption of in person meetings and issues related to meetings and
compliance with new policies.
County Manager Jeff Page reported the current status of their meetings. He asked for direction from the
Board in regards of compliance from those whom have not completed the requirement.
Comm. Keller asked the status of who has completed the training requirement for compliance.
Jeff Page reviewed the report given and it details which boards have completed the Open Meeting Law
training, Citizen Advisory Board training, and the Google Drive record retention requirement. The purpose
is to help the Advisory Board’s to understand their functions and their roles.
Advisory Board Liaison Erin Lopez reported the Mound House Advisory Board Chairman will contact her
at a later date to fulfill the Google Drive Requirement. Smith Valley Advisory Board Members have
completed the training requirements since the report had been given. She requested the members to contact
her as needed for help.
Comm. Gray asked what her recommendation is moving forward. He commented a challenge is obtaining
reports from them for the Commissioners and then to records.
Erin Lopez gave a statement that she has worked with the Advisory Boards and the Board of Commissioners
to mediate the needs of both over the years. At this time, both know what is expected and the written plan
should be followed.
Comm. Gray commented a direction could be is to have three Advisory Boards total, and to have them
strategically located.
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Comm. Gray stated it could help with the technology issues.
Jeff Page requested for staff to develop a report and process to change the Advisory Boards. He will bring
back the issue to review further at another meeting. The Advisory Boards will be notified so they give their
comments. He stated they are vitally important to the operation.
Comm. Keller stated after the training at the Advisory Board meetings, it does need to be addressed if
members are refusing to take the Open Meeting Law training. The training is critical to their position on
the Board.
Jeff Page recommended the members should have ninety days after the initial training to complete the
requirement. At that point the member will be brought forward for possible removal.
Comm. Henderson stated the application should have verbiage to complete the training with the timeframe
and possibility of removal.
Jeff Page stated the applications should be checked for a signature prior to being submitted for
consideration. He asked the Board to support a motion to downsize the Advisory Boards and to complete
the training within ninety days of the training being offered, if not the member will be brought forward for
possible termination.
Comm. Keller stated within that ninety days, the Board can review if there was a circumstance, it could be
excused, and the member could be given another chance.
Erin Lopez clarified for the training requirements, she can do the Citizen Advisory Board Handbook
training in person, but the Open Meeting Law would be a video, since is it the District Attorney Steve Rye
who does that training. She recommended to spilt up the trainings for each because it would be a long
meeting for the Advisory Boards for both.
Jeff Page stated having the three Advisory Boards would help to fill the positions, and give them more
applicants to choose from.
Comm. Hockaday stated the Advisory Boards are an asset to running their districts. He wants the members
to complete the training requirements. He would be agreeable to contact those who have not completed the
requirement.
Comm. Keller agreed they need to be involved with the Advisory Boards.
Comm. Henderson moved to direct staff to report back with ideas to possibly to consolidating the Citizen
Advisory Boards and also the training requirements.
Comm. Gray seconded.
Comm. Keller opened the meeting for public comment.
Public Comment:
Silver Springs Advisory Board, and the Central Lyon County Parks Advisory Board Chairman Scott Keller
stated after COVID the community is coming back into their routines. It has been difficult getting them
involved in the meetings. If there is a problem in the area they are more apt to show up to the meetings. He
suggested having a speaking at the meetings to increase awareness of the importance. He suggested having
a chairman and a secretary training. He also suggested to have those who apply to watch the training video
so they are aware of the responsibilities.
Silver City Advisory Board member Evangeline Elston thanked Erin Lopez for her help. It was confusing
when starting to understand the communication process with the email. She is in support of the additional
training suggested before her. It was difficult communicating with the other Board members when she
started. She asked for them to consider their comments and be involved in the process regarding
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Jeff Page gave his concerns of the documente presented. He suggested to change the wording, so it does
not dictate the Sheriff’s actions.
Comm. Keller and Comm. Gray both stated it was to support the Sheriff and not dictate his actions.
Comm. Hockaday gave his testament and his support of the Constitutional Rights for the Lyon County
residents.
Comm. Jacobson is in support of the document, but it doesn’t need to be proclaimed if the Sheriff is a
member of the Constitutional Sheriffs and Peace Officers Association.
Comm. Keller gave the recent history of the other Counties and their actions with a Resolution, proclaiming
them to be a Constitutional County. She also noted, when they took an oath, they work under the
Constitution of Lyon County. Hence, becoming a proclamation, and the Sheriff’s becoming involved with
the Sheriffs and Peace Officers Association. She supports the Sheriff upholding the Constitution and being
a member.
Sheriff Frank Hunewill stated he is a part of the Peace Officers Association. The concern is the
comprehension in the document, that it is communicated he will be told what to do. He commented he does
not need their written support, he knows they do.
Comm. Henderson gave his support of the proclamation except for the line, “and proudly supports the
Sheriff as being a member of the Constitutional Sheriffs and Police Officers Association.” He recommended
to remove it as it is not necessary.
Comm. Gray asked if the Sheriff wanted the line removed or is he neutral. Or, would he be agreeable to,
“and we proudly support our Sherriff.”
Sheriff Frank Hunewill answered he would want it removed due to perception. He agreed to Comm. Gray’s
suggested change in language.
Comm. Gray moved to approve a Proclamation 21-18 with the change, and we proudly support our Sherriff,
as mentioned.
Comm. Hockaday seconded.
Comm. Keller opened the meeting for public comment.
Public Comment:
Erin Lopez read into the record a letter given from Lainey Henderson, Robert Elston, and Meg Burns.
Allison Woodman gave her statement she is not in support.
Evangeline Elston stated as a citizen, and not an advisory board member, she is not in support of the item.
Steve Singer is in agreeance with the letter writers and the speakers before him. He wants them to consider
the economic development level and what is best for the County.
Kathleen Toigo stated she agrees with Steve Singer and Jeff page. She is concerned it is viewed of being
extreme in viewpoint.
Wendy Madson gave a statement for her concern of the impacts it could have.
Tony Stevenson gave his concern of the Sheriff’s participation in the Constitutional Sheriffs and Peace
Officers Association.
Lynn Ballatore commented she is not in favor.
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Comm. Keller closed public comment.
Comm. Gray read the proclamation into the record.
The motion passed 5-0
19.i. For Possible Action: To give direction to the County Manager regarding potential
changes to Title 15 and other matters related thereto. (Requested by Comm. Keller)
Jeff Page gave an update of the drafted changes that have been completed. They are being reviewed with
the building codes, to see if there are any building codes that would need to be amended
20. Other
20.a. For Presentation Only: A report to be given for the Community Development Block
Grant (CDBG), opening for applications for the FY 2022-2023.
- CDBG Board Report
- CDBG 2022 Application Handbook
Grant Administrator Erin Lopez gave a report Lyon County is announcing the Community Development
Block Grant open application cycle for 2022-2023. The program provides communities with opportunities
for resources to address development needs within the low to moderate income areas. The Lyon County
Board of Commissioners will hear presentations of potential CDBG applications at their August 5, 2021
meeting. They will select grants to move forward to the State for consideration at their October 7, 2021
meeting.
21. Agenda Requests
Comm. Gray requested to carry over items removed today to the next meeting.
22. Commissioner Comments
Comm. Gray wished the public a Happy Fourth of July.
Comm. Jacobson thanked everyone for their comments today. He stated he voted against renaming the
street, because it should go to the people first. The next meeting he will need to attend via Zoom. He wished
everyone a Happy Fourth of July.
Comm. Hockaday wished everyone a Happy Fourth of July. He stated in the Constitution starts with, We
the people, and it’s important to remember we are in charge.
Comm. Henderson wished everyone a Happy Fourth of July.
Comm. Keller thanked County Manager Jeff Page for his leadership. She wished everyone a Happy Fourth
of July.
23. Closed Session pursuant to NRS 241.015(3) (b) (2) - It is anticipated that public participation will
be held at this time, though it may be returned to at any time during the agenda. Citizens wishing to
speak during public participation are asked to state their name for the record and will be limited to 3
minutes. The Board will conduct public comment after discussion of each agenda action item, but before
the Board takes any action.
There was no closed session.
24. Public Participation
Tony Stevenson stated the Chair did not give him the same thirty second warning others had received during
public participation.
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____________________________________________
VIDA KELLER, Chairman
ATTEST
_________________________________________
NIKKI BRYAN, Lyon County Clerk/Treasurer

Yerington, Nevada
July 15, 2021
The Honorable Board of Lyon County Commissioners met this day with the following present: Comm.
Vida Keller, Comm. Ken Gray, Comm. Wes Henderson, Robert Jacobson, and Comm. Dave Hockaday.
Also present: District Attorney Steve Rye and County Manager Jeff Page.
1. Roll Call
Present: Vida Keller, Ken Gray, Wes Henderson, and Dave Hockaday
Via Zoom: Robert Jacobson
2. Invocation given by Mitch Forester of the Mason Valley Southern Baptist
Mitch Forester gave the invocation.
3. Pledge of Allegiance
4. Public Participation
Russ Wright reported the parade went well. He thanked the Sheriff’s office for their assistance, and Jason
Graham from the Road Department.
5. For Possible Action: Review and adoption of agenda
Jeff Page requested to pull item 16.a, and Comm. Gray requested to pull 16.c.
Comm. Gray moved to approve the agenda, minus #16.a and 16.c, Comm. Henderson seconded and the
motion passed 5-0.
6. Presentation of awards and/or recognition of accomplishments
6.a. For Presentation Only: Recognize the Lyon County Human Services Division Managers
(Heather Benson, Jenna Dykes, Jennifer Thomas, and Rebecca Williams) and Program
Analyst (Tiffany Mazza) for their collaborative efforts in grant writing and securing
additional grant funds to enhance services and continue the mission of Lyon County Human
Services.
Human Services Shayla Holmes acknowledged Heather Benson, Jenna Dykes, Jennifer Thomas, Tiffany
Mazza, and Rebecca Williams for their efforts in grant writing and securing funds for their department.
7. Commissioners/County Manager reports
Comm. Hockaday thanked Jeff Page for his aid with his questions he had from the community. The Ranger
District requested help, and he requested an agenda item for a representative.
Comm. Henderson stated he attended the Mound House and the Dayton Regional Advisory Boards. He will
have a report at the next meeting for the National NACO Conference he attended.
Comm. Jacobson thanked Shayla Holmes and her staff for their grant writing. He thanked the City of
Fernley for their festivities. He reported the Fernley City Council meeting. He thanked the longevity of the
staff.
Comm. Gray stated there was a fatal accident in the Highway 50 Corridor and he encouraged NDOT to
help expedite safety measures.
Comm. Keller stated the Fourth of July festivities were good.
County Manager Jeff Page stated the hardware is needed at the Silver Springs location for the Waste
Management Meeting. He asked for the Commissioners to send in times he can schedule the meeting. He
commented he will agendized the item to appoint Comm. Hockaday to the board because he has forest land
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Commission will hear a request for an application on Pine Nut Drive, and he mentioned the possible impacts
to the roads.
10. Advisory Board reports
There was a late backup report submitted by the Smith Valley Advisory Board.
CONSENT AGENDA
Comm. Henderson moved to approve the consent agenda items #12.a – 14.c, minus item 11.a.
Comm. Hockaday seconded.
Comm. Keller asked for public participation, there was none, and the motion passed 5-0.
11. For Possible Action: Approve County Commission Minutes
11.a. For Possible Action: Approve the July 1, 2021 minutes.
The item was pulled from the agenda.
12. Contracts
12.a. For Possible Action: Accept grant award from Nevada's Governor's Office of Economic
Development (GOED), for the Community Development Block Grant Program (CDBG), to
assist with water system isolation valves project for the Silver Springs Mutual Water
Company in the amount of $95,036.
12.b. For Possible Action: Approve a subrecipient agreement to use the Community
Development Block Grant (CDBG) Funding between Lyon County and the Silver Springs
Mutual Water Company in the amount of $95,036.
12.c. For Possible Action: Approve Proposal from Lexipol to manage and update our current
department policies and daily training bulletin's. Contract is a one year contract in the
amount of $25,970.00, funded by a contingency budget transfer.
12.d. For Possible Action: Approve a contract with Nevada Gunfighters for $1,200 for
entertainment services at the Fair & Rodeo.
12.e. For Possible Action: Approve a Memorandum of Understanding with the Lyon County
School District for three school resource officers totaling $360,000 for the period July 1, 2021
through June 30, 2022.
12.f. For Possible Action: Approve a three-year contract for inmate medical services with
Recon Technologies, Inc., doing business as Recon Health Care Services for the period July
1, 2021 through June 30, 2024, with two optional one year terms, in the amount of $713,000
in year 1, $748,650 in year 2, and $786,082.50 in year 3.
13. Grants
13.a. For Possible Action: Accept grant award from State of Nevada Department of Health
and Human Services, Division of Public and Behavioral Health, for FY2022 Mobile Outreach
Safety Team (MOST) programs, in the amount of $118,000.00.
13.b. For Possible Action: Accept grant award from Nevada Department of Health and
Human Services, Office of Community Partnership and Grants for SFY2022, in the amount
of $39,105.00 for the Family Resource Center (FRC).
13.c. For Possible Action: Accept a grant for $3,400 from the Dave & Cheryl Duffield
Foundation to pay for standard adoption fees at the Animal Shelter for pet adoptions.
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14.c. For Possible Action: Approve creating four temporary positions to work during the
Lyon County Fair & Rodeo to be paid out of the Fair & Rodeo Fund budget.
**END OF CONSENT AGENDA**
REGULAR AGENDA - (Action will be taken on all Items unless otherwise noted)
15. Board Appointments and Resignations
15.a. For Possible Action: Appoint a member to the Mason Valley Mosquito Abatement
District Advisory Board.
Comm. Hockaday motioned to appoint Ed Moreda to the Mason Valley Mosquito Abatement District
Advisory Board.
Comm. Gray seconded.
Comm. Henderson asked if there was a term for the appointment.
Erin Lopez stated there are no terms set for this Board.
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.
16. County Manager
16.a. For Possible Action: Approve the Nevada Agreement on Allocation of Opioid
Recoveries.
The item was removed from the agenda.
16.b. For Possible Action: To give direction to the County Manager regarding potential
changes to Title 15 and other matters related thereto. (Requested by Comm. Keller)
Jeff Page stated there will be an agenda of the drafted ordinances item from the previous requests brought
to the Board at the next meeting.
There were no additional requests or comments for the item.
16.c. For Discussion Only: Discussion on voting machines including associated costs and
operations. (Requested by Commissioners Gray and Hockaday)
The item was removed from the agenda.
16.d. For Possible Action: Direct staff to begin the application process to change the name of
Old Dayton Valley Road to Pres. Trump Way, approve the application and authorize staff to
move forward with the process.
Jeff Page stated the last meeting the language for this item was too open and vague. Due to that, it is written
in more detail today, and he asked for the Board to correct it before it is an Open Meeting Law Violation.
He gave an overview of the item from the last meeting and the possible process to move forward with an
application. He advised the public and the Board that the District Attorney has given direction that the
letters from public participation must be a part of the record, and aren’t required to be read into the record.
Comm. Henderson commented this is to confirm to move forward with the process. He thanked everyone
for their comments, but also stated comments from the public should be addressed civilly.
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Comm. Gray motioned to direct County staff to prepare language for an advisory question, to rename Old
Dayton Valley Road to Pres. Trump Way, in Dayton, to be on the next ballot.
Comm. Hockaday seconded.
District Attorney Steve Rye the motion cannot be to put on the issue on the ballot. He clarified the motion
is for staff to bring it back at a later meeting as an agenda item to vote to have it on the ballot.
Comm. Keller stated her concern is the agenda item is to go ahead with the application or not. The motion
is for a different course of action. It would be a better action to request an agenda item instead of a motion
Steve Rye stated the Board should also address the application in the agenda item. He commented the
current motion is related and a lessor action. It does fall under the same subject matter. He recommended
to have the discussion on whether the application will move forward, then to address a future agenda item.
Comm. Gray rescinded the motion.
Comm. Hockaday pulled his second.
Comm. Gray motioned to direct staff to begin the application process change the name of Old Dayton
Valley Road to President Trump Way, to approve the application and authorize staff to move forward with
the process, and to hold it until an advisory question is prepared for the next election.
Comm. Keller did not agree, the application process should not move forward until after the ballot question.
Steve Rye stated the advisory question is not binding and the board would still need to vote. He would not
hold the application until after the vote.
Comm. Henderson asked if there is a timeline after the application process has started.
Rob Pyzel answered the application must be reviewed for completeness within three days and then is
distributed to other agencies and departments. The application is moved along as quickly as possible to the
Planning Commission for a public hearing process. There are statutory guidelines in NRS.
Comm. Gray rescinded his motion.
Comm. Gray moved to approve as presented.
The motion failed for lack of a second.
Jeff Page stated because there is a correction that needs to be made from an Open Meeting Law Violation,
there needs to be an action.
Comm. Keller seconded the motion.
Comm. Keller opened the meeting for public comment.
Public Comment:
Lorrie Olson gave her testament of the community and the Board’s action. She is in favor.
Yvonne LaPaix stated to keep the name as is because it’s historical. It’s not financially responsible and is
politically motivated.
Johnye Saylor read in a comment from the Soroptimist International of the Comstock from Dayton. She
stated the rumor that Comstock Mining would pay for the name change is false.
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Matt Bowman stated there are other roads or buildings in other states named after presidents.
David Moore opposes the item. He stated it’s not in the right location, and should be in a nonpartisan area
because of the school and the historical street.
Joshua Skaggs gave his testament to honor the president.
Doug Puniak stated he is in favor of the item.
George Hendrix gave his support of the item and the President.
Maxine McKinnon stated she is not in favor of the item. She stated it is creating opposition in her
community.
Stephanie Leist commented she is in support of the item.
George Robinson is not for or against. He stated the Board should work on Pete Hendrichs Road.
Elaine St. John gave her testament of political occurrences, issues and challenges. She is in support of the
item.
Mark Tilford stated he is in support of the item.
Alicia Albertson is opposed to renaming the street, and resources could be utilized elsewhere.
Mary Lou Lancaster is not in support of the item.
Tony Stephenson stated he is not in favor of the item and the Board should focus on more important tasks.
Christopher Gonzales stated the proposed name doesn’t does not adhere to County Code. He is not in favor
of the item, or that it could be appealed by the Board of Commissioners if the Planning Commission denies
it.
Kelli Anderson gave her account of the situation and the challenges. She opposes renaming the Dayton
Valley street, and another street would be more favorable.
Teresa Jarrett stated she is opposed to renaming Old Dayton Valley Road. It is political and dividing the
community. She stated it is protected under a historical act. She is in support of a ballot question.
Edrie LaVoie stated her concern for the Board members to rename roads.
Thomas Selmi stated his concern with the impact to the school and the youth attending at that school.
Tom Toigo is not in support to rename the street after the President Donald Trump.
Lisa Shumway is not in favor and the resources could be spent elsewhere within the community.
Carrie Harrison opposed the renaming of the road and stated it’s wasteful to the surrounding buildings. She
stated her concern of the street being vandalized.
Steven Ayer stated it’s not a good idea and creating controversy within the community. There are more
important issues to focus on and it’s not of fiscal importance.
Ron Dayton is in support of renaming the street.
Kathy Walkup is not in support of renaming the street. She stated it is not a positive example to the children.
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Comm. Gray stated the School would need to update their address as of today because it is incorrect. It will
not cost the taxpayers any money. He stated the people he had spoken to that were in support didn’t feel
they could voice their opinion due to repercussions. Comm. Gray stated the road isn’t historical because
there is not a historic occurrence, it is just old. This issue is not in relation to funding for community events
or facilities. In his perception, President Donald Trump was a strong leader. He gave his testament of his
support of all Presidents for serving their Country.
Comm. Keller wanted to clarify the item is to direct staff to move forward. It will not change the road today.
It is an application process. She gave her support of the President and how he created the Opportunity
Zones. She gave an account if Biden’s actions as President. She asked if the road could be modified after
the application is submitted.
Rob Pyzel stated it could prior to being sent out to agencies and Boards for review.
Jeff Page accredited the Board in handling the controversial item, and appreciated the efforts to keep it
professional.
The item failed 2-3. Comm. Hockaday, Henderson and Jacobson were opposed.
16.e. For Possible Action: Approve agreement with Walther Law Offices, PLLC to serve as
Lyon County's public defender, effective August 1, 2021.
Jeff Page gave a history of the public defenders in the past to the current contract presented. Staff worked
with Walther Law offices to contract the work and to be compliant with the Indigent Defense.
Mario Walther commented they are pleased to continue the services in Lyon County. They are in the process
of hiring lawyers to carry the caseload.
Comm. Gray asked if they are certified to handle death penalty cases.
Mario Walther stated they are not at this time.
Jeff Page stated in the last 35 years there was only one death penalty case. There was an outside council
appointed. The public defender at the time sat second chair.
Comm. Henderson motioned to approve the agreement with Walther Law Offices, PLLC to serve as Lyon
County’s public defender, effective August 1, 2021.
Comm. Hockaday seconded.
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.
17. Comptroller
17.a. For Possible Action: Discussion and direction to staff to bring modifications to the
Quarter-Cent Infrastructure Sales Tax Plan and County Code on a future agenda.
Jeff Page gave the Board a report of the jail addition. It is a necessary need for Lyon County. There are
overwhelming social and safety concerns. The jail project cannot be currently funded given the general
economic condition and viability of the county. Additional funding sources and revenue streams are needed.
Comm. Henderson moved to direct staff to bring modifications to the Quarter-Cent Infrastructure Sales Tax
Plan, to include future uses for building infrastructure within Lyon County.
Comm. Jacobson seconded.
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Replacement - Phase 1A, Upper and Lower Dayton Tank Rehabilitation, and the Willow Creek Lift Station
Liner Rehabilitation. He gave an overview of the project in construction is the Eldorado Pressure Reducing
Valve (PRV) Relocation. He reported the projects that are completed are the Hwy 50 Sewer Replacement
- Phase 1, and the Rolling A Plant New Influent Flow Meter.
18.b. For Possible Action: To find that Farr Construction Company, dba Resource
Development Company (RDC), is the lowest responsive and responsible bidder for the Upper
Dayton and Lower Dayton Tank Rehabilitation Project with a bid amount of $292,140; to
issue a Notice of Award and Contract to RDC in an amount not to exceed $ 322,140 which
includes a $30,000 contingency account controlled by Lyon County Utilities to cover
unexpected costs in the project; and to authorize the Utilities Director to sign project-related
documents. Project funding will come from the Dayton Water Fund (David Bruketta).
Utilities Director David Bruketta reviewed the bidding process. This project was reviewed by Kishora
Panda in the prior mentioned agenda item. He recommended to award the contract to RDC.
Comm. Henderson is concerned with the lower bid, that in the future there could be change orders.
David Bruketta gave a statement of the reasons for the costs differences. He reported staff reviewed the bid
with RDC and were satisfied they could meet the requirements of the bid. There is a contingency built into
the bid to cover costs.
Comm. Henderson motioned to award contract to Farr Construction Company, dba Resource Development
Company (RDC), in the amount not to exceed $ 322,140.
Comm. Hockaday seconded.
Comm. Keller opened the meeting for public comment.
Public Comment:
Russ Wright asked if there is a conflict of interest with Farr Construction being contracted with the County
for inspections and engineering, then to be awarded this contract.
David Bruketta answered this is Farr Construction and is a separate entity from Farr West Engineering.
The motion passed 5-0.
18.c. For Possible Action: To find that White Rock Construction, Inc., is the lowest responsive
and responsible bidder for the Highway 50 Water Main Replacement, Phase 1A, project in
Dayton with a bid amount of $884,521; to issue a Notice of Award and Contract to White
Rock Construction, Inc., in an amount not to exceed $884,521; and to authorize the Utilities
Director to sign project-related documents. Project funding will come from the Dayton
Water Fund (David Bruketta).
Utilities Director David Bruketta reviewed the bidding process. This project was reviewed by Kishora
Panda in the prior mentioned agenda item.
Comm. Henderson moved to find that White Rock Construction, Inc., is the lowest responsive and
responsible bidder for the Highway 50 Water Main Replacement, Phase 1A, in an amount not to exceed
$884,521; and to issue a notice to award contract to White Rock Construction, incorporated in that amount;
and to authorize the Utilities Director to sign project-related documents.
Comm. Hockaday seconded.
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.

Yerington, Nevada
July 15, 2021
Comm. Keller opened the meeting for public comment and there was none.
The motion passed 5-0.
19. Agenda Requests
Comm. Henderson requested an update of COVID in Lyon County since May 1st.
20. Commissioner Comments
Comm. Keller stated it was a good meeting even though it was contentious.
21. Closed Session pursuant to NRS 241.015(3) (b) (2) - It is anticipated that public participation will
be held at this time, though it may be returned to at any time during the agenda. Citizens wishing to
speak during public participation are asked to state their name for the record and will be limited to 3
minutes. The Board will conduct public comment after discussion of each agenda action item, but before
the Board takes any action.
There was no closed session.
22. Public Participation
There was none given.
23. Adjourn
Comm. Keller adjourned the meeting.

LYON COUNTY BOARD OF COMMISSIONERS

____________________________________________
VIDA KELLER, Chairman
ATTEST
_________________________________________
NIKKI BRYAN, Lyon County Clerk/Treasurer

NOTICE OF AWARD
Date of Issuance: August 5th, 2021
Owner:

Lyon County Roads Division

Owner's Contract No.: PWP-LY-2021-315

Engineer:

Farr West Engineering

Engineer's Project No.: 2060

Project:

2021 County Roadway Resurfacing Contract Name:

Bidder:

Sierra Nevada Construction, Inc

Bidder’s
Address:

2055 East Greg Street

2021 County Roadway Resurfacing

Sparks Nevada 89431

TO BIDDER:
You are notified that Owner has accepted your Bid dated July 7, 2021 for the above Contract, and that you are
the Successful Bidder and are awarded a Contract for:2021 County Roadway Resurfacing
The Contract Price of the awarded Contract is: $ 3,144,007.00
unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.
a set of the Drawings will be delivered separately from the other Contract Documents.
You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice
of Award:
1. Deliver to Owner 4 counterparts of the Agreement, fully executed by Bidder.
2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions, Articles
2 and 6.
3. Other conditions precedent (if any):
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.
Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.
Owner:
Authorized Signature
By:
Title:
Copy: Engineer
EJCDC® C-510, Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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SECTION 00520
AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
THIS AGREEMENT is by and
between

Lyon County Road Department

Sierra Nevada Construction, Inc

(“Owner”) and
(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 – WORK
1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:
Construction of the protective surface sealing with slurry seal, chip seal w/fog seal, double chip
seal with fog seal, cape seal, crack seal, and roadway pavement markings on roadways within
Dayton Valley, Lyon County.

ARTICLE 2 – THE PROJECT
2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 2021 County Roadway Resurfacing.

ARTICLE 3 – ENGINEER
3.01

The Project has been designed by _Farr West Engineering.

3.02

The Owner has retained _Farr West Engineering_ (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 – CONTRACT TIMES
4.01

Time of the Essence
A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02

Contract Times: Days
A. The Work will be substantially completed within _120 calendar_ days after the date when
the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and completed and ready for final payment in accordance with Paragraph 15.06
of the General Conditions within _130 calendar_ days after the date when the Contract
Times commence to run.

4.03

Liquidated Damages
A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1 of 7

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

4.04

1.

Substantial Completion: Contractor shall pay Owner $ 1,200_ for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $ 1,200_ for each day that expires after such time until the
Work is completed and ready for final payment.

3.

Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

[Deleted]

ARTICLE 5 – CONTRACT PRICE
5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:
A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. For all
Unit Price Work, an amount equal to the sum of the extended prices (established for each
separately identified item of Unit Price Work by multiplying the unit price times the actual
quantity of that item)

ARTICLE 6 – PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments
A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02

Progress Payments; Retainage
A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the _last_ day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.
1.

Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract:
a.

___95__ percent of Work completed (with the balance being retainage). If the
Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and Engineer,
then as long as the character and progress of the Work remain satisfactory to
Owner and Engineer, there will be no additional retainage; and

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2 of 7

b.
B.

6.03

___95__ percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

Upon Substantial Completion of the entire construction to be provided under the
Contract Documents, Owner shall pay an amount sufficient to increase total payments to
Contractor to 97.5_ percent of the Work completed, less such amounts set off by Owner
pursuant to Paragraph 15.01.E of the General Conditions, and less _200_ percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

Final Payment
A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST
7.01

All amounts not paid when due shall bear interest at the rate of _0_ percent per annum.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
A. Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.
B.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.
E.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

F.

Based on the information and observations referred to in the preceding paragraph, Contractor
agrees that no further examinations, investigations, explorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.
I.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

J.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 – CONTRACT DOCUMENTS
9.01

Contents
A. The Contract Documents consist of the following:
1.

This Agreement (pages 00520-1 to _00520-7_, inclusive).

2.

Performance bond (pages _00610-1_ to _00610-3_, inclusive).

3.

Payment bond (pages _00615-1_ to _00615-3_, inclusive).

4.

General Conditions (pages _00700-1__ to _00700-65__, inclusive).

5.

Supplementary Conditions (pages _00800-1__ to _00800-13__, inclusive).

6.

Specifications as listed in the table of contents of the Project Manual.

7.

Drawings/Appendices consisting of Appendix A through H

8.

Addenda (numbers 1 to 3, inclusive).

9.

Exhibits to this Agreement (enumerated as follows):
a.

Notice to Proceed (pages 00550-1 to 00550-1, inclusive).

b.

Contractor’s Bid (pages 00410-1 to 00410-6, inclusive).

c.

Notice of Award (pages 00510-1 to 00510-1, inclusive).

d.

Documentation submitted by Contractor prior to Notice of Award (N/A).

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:
a.

Notice to Proceed

b.

Work Change Directives.

c.

Change Orders.

d.

Field Orders.

B.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C.

There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.
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ARTICLE 10 – MISCELLANEOUS
10.01

Terms
A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02

Assignment of Contract
A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any
rights under or interests in the Contract will be binding on another party hereto without the
written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

10.03

Successors and Assigns
A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04

Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to
be valid and binding upon Owner and Contractor, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05

Contractor’s Certifications
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

10.06

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2.

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to
deprive Owner of the benefits of free and open competition;

3.

“collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4.

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

Other Provisions
A. Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
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party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
This Agreement will be effective on ___August 5th, 2021___ (which is the Effective Date of the
Contract). The Effective Date of the Contract stated above and the dates of any construction
performance bond (EJCDC® C-610 or other) and construction payment bond (EJCDC® C-615 or
other) should be the same, if possible. In no case should the date of any bonds be earlier then the
Effective Date of the Contract.
OWNER:

CONTRACTOR:

By:

By:

Title:

Title:
(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract between Lyon County, a political subdivision of the State of Nevada,
Acting By and Through Its
Board of Commissioners
27 South Main Street, Yerington, Nevada 89447
Phone: (775) 463-6531 Fax: (775) 463-6533
and
Reno Vegas Entertainment LLC
2290 Peavine Valley Road
Reno, NV 89523
Email: frankgarrettloc@gmail.com
WHEREAS, NRS 244.1505 and NRS 244.320 authorizes counties to contract, subject to the approval of
the board of county commissioners, for services of persons as independent contractors; and
WHEREAS, it is deemed that the service of Contractor are both necessary and in the best interests of
Lyon County, a political subdivision of the State of Nevada;
NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:
1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the
Lyon County Board of County Commissioners.
2. DEFINITIONS.
and its
Board of County Commissioners, county manager, any county department or board identified herein, its
officers, employees and immune contractors
a person or entity that performs services and/or provides goods for the County under the terms and
conditions set forth in this Co
June 30 of the following year.
in this Contract.
3. CONTRACT TERM. This Contract shall be effective from August 21, 2021, subject to approval by the
Board of County Commissioners, and expire on August 22, 2021, unless sooner terminated by either party
as specified in paragraph (10).
4. NOTICE. Unless otherwise specified, termination shall not be effective until _15_ calendar days after
a party has served written notice of default, or without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed
to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular
mail, or mailed certified mail, return receipt requested, postage prepaid on the date posted, and addressed
to the other party at the corresponding address specified above.
5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically
described; this Contract incorporates the following attachments in descending order of constructive
precedence; a Contractor's Attachment shall not contradict or supersede any County specifications, terms,
or conditions without written evidence of mutual assent to such change appearing in this Contract:
ATTACHMENT A:
SCOPE OF WORK
6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph
(5) at a cost not to exceed $4,000. The County does not agree to reimburse Contractor for expenses unless
otherwise specified in the incorporated attachments. Any intervening end to a fiscal year appropriation period
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shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the results
of Board of County Commission appropriation may require.
7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this
Contract are also specifically a part of this Contract and are limited only by their respective order of
precedence and any limitations specified.
8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence
to the Contract and recognize that the County is on a fiscal year. All billings for dates of service prior to July
1 must be submitted to the County no later than the first Friday in August of the same year.
9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under general accepted accounting
principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully
disclose to the County, State or United States Government, or their authorized representatives, upon audits
or reviews, sufficient information to determine compliance with all state and federal regulations and statutes
as well as Lyon County ordinances.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic,
computer related or otherwise), including, without limitation, relevant accounting procedures and practices
of Contractor or its subcontractors, financial statements and supporting documentation, and documentation
related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit,
and copying at any office or location of Contractor where such records may be found, with or without notice
by the County Auditor, the relevant County agency or its contracted examiners, the Lyon County Comptroller,
County Manager, the Lyon County District Attorney, the State Legislative Auditor, and with regard to any
federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the
Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect
requirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must
be retained a minimum three years and for five years if any federal funds are used in the Contract. The
retention period runs from the date of payment for the relevant goods or services by the County, or from the
date of termination of the Contract, whichever is later. Retention time shall be extended when an audit is
scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any
administrative and judicial litigation which may ensue.
10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this
Contract may be terminated upon written notice by mutual consent of both parties or unilaterally by either
party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current
fiscal year is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise
made available by the Lyon County Board of County Commissioners and/or federal sources. The County
may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective immediately
upon receipt of written notice (or any date specified therein) of termination if for any reason the County or its
departments or boards funding from the Lyon County Board of County Commissioners and/or federal
sources is not appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without
termination. This Contract may be terminated by either party upon written notice of default or breach to
the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work,
deliverables, goods, or services called for by this Contract within the time requirements specified in this
Contract or within any granted extension of those time requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or
certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods
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or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated,
suspended, lapsed, or not renewed; or
iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or
involuntarily subject to the jurisdiction of the bankruptcy court; or
iv. If the County materially breaches any material duty under this Contract and any such breach
impairs Contractor's ability to perform; or
v. If it is found by the County that any quid pro quo or gratuities in the form of money, services,
entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of
Contractor, to any elected official, department head, officer or employee of the County with a view toward
securing a contract or securing favorable treatment with respect to awarding, extending, amending, or
making any determination with respect to the performing of such contract; or
vi. If it is found by the County that Contractor has failed to disclose any material conflict of interest
relative to the performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after
service of formal written notice as specified in paragraph (4), and the subsequent failure of the defaulting
party within 15 calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party,
showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any
reason, the parties agree that the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and
expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.
Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or
expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata
basis if necessary) if so requested by the County;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an
assignment of this Contract if so requested by the County;
iv. Contractor shall preserve, protect and promptly deliver into County possession all
proprietary information in accordance with paragraph (21).
11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of
the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or
equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and
costs.
12. LIMITED LIABILITY. The County will not waive and intends to assert available NRS chapter 41
liability limitations in all cases. Contract liability of both parties shall not be subject to punitive damages.
Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages
for any County breach shall never exceed the amount of funds appropriated for payment under this Contract,
but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach. Damages for
tort liability shall not be limited.
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented
from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military
authority, act of public enemy, accidents, fires, explosions, or acts of God, including, without limitation,
earthquakes, floods, winds, or storms. In such an event the intervening cause must not be through the fault
of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance
with the terms of the Contract after the intervening cause ceases.
14. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless
and defend, not excluding the County's right to participate, the County from and against all liability, claims,
actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs,
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arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and
agents.
15. INDEPENDENT CONTRACTOR. Contractor is associated with the County only for the purposes
and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant
to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this
Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of the
details incident to its duties under this Contract. Nothing contained in this Contract shall be deemed or
construed to create a partnership or joint venture, to create relationships of an employer-employee or
principal-agent, or to otherwise create any liability for the County whatsoever with respect to the
indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the County shall have no obligation with respect to: (1) withholding of income taxes,
FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance
plans available to employees of the County; (4) participation or contributions by either Contractor or the
County to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6)
unemployment compensation coverage provided by the County. Contractor shall indemnify and hold County
harmless from, and defend County against, any and all losses, damages, claims, costs, penalties, liabilities,
and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.
Neither Contractor nor its employees, agents, or representatives shall be considered employees, agents, or
representatives of the County. The County and Contractor shall evaluate the nature of services and term
negotiated in order to determine "independent contractor" status and shall monitor the work relationship
throughout the term of the Contract to ensure that the independent contractor relationship remains as such.
16. INSURANCE SCHEDULE. Unless expressly waived in writing by the County, Contractor, as an
independent contractor and not an employee of the County, must carry policies of insurance in amounts
specified in this Insurance Schedule and pay all taxes and fees incident hereunto. The County shall have
no liability except as specifically provided in the Contract. The Contractor shall not commence work before:
(1) Contractor has provided the required evidence of insurance to the Contracting Agency of the County,
and (2) The County has approved the insurance policies provided by the Contractor. Prior approval of the
insurance policies by the County shall be a condition precedent to any payment of consideration under this
Contract
approval of any changes to insurance coverage during the course of performance shall
constitute an ongoing condition subsequent this Contract. Any failure of the County to timely approve shall
not constitute a waiver of the condition.
a. Insurance Coverage
and keep in force for the duration of the Contract the following insurance conforming to the minimum
requirements specified below. Unless specifically specified herein or otherwise agreed to by the County,
the required insurance shall be in effect prior to the commencement of work by the Contractor and shall
continue in force as appropriate until the latter of:
i. Final acceptance by the County of the completion of this Contract; or
ii. Such time as the insurance is no longer required by the County under the terms of this Contract.
Any insurance or self-insurance available to the County shall be in excess of and non-contributing with any
insurance required from Contractor by the County
basis. Until such time as the insurance is no longer required by the County, Contractor shall provide the
County with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration
or replacement of the required insurance. If at any time during the period when insurance is required by the
Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the County in writing and immediately
replace such insurance or bond with an insurer meeting the requirements.
b.
i.
Revised Statutes Chapters 616A through 616D inclusive.
ii.
for bodily injury by accident or disease.
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iii. If this contract is for temporary or leased employees, an Alternate Employer endorsement
iv. If the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has
elected to not purchase industrial insurance for himself/herself, the sole proprietor must submit to the
.627 and
c. Commercial General Liability Insurance
i. Minimum Limits required:
$1,000,000.00 General Aggregate
$1,000,000.00 Products & Completed Operations Aggregate
$1,000,000.00 Personal and Advertising Injury
$1,000,000.00 Each Occurrence
ii. Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG
00 01 (or a substitute form providing equivalent coverage); and shall cover liability arising from premises,
operations, independent contractors, completed operations, personal injury, products, civil lawsuits, Title
VII actions and liability assumed under an insured contract (including the tort liability of another assumed
in a business contract).
d. Business Automobile Liability Insurance
i. Minimum Limit required: $
Each Occurrence for bodily injury and property
damage.
ii. Coverage
-owned and hired vehicles).
iii. The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability
coverage.
iv. If necessary, the policy shall be endorsed to provide contractual liability coverage.
e. Professional Liability Insurance
i. Minimum Limit required: $_ ____ _____ Each Claim.
ii. Retroactive date: Prior to commencement of the performance of the contract.
iii. Discovery period: Three (3) years after termination date of contract.
iv. A certified copy of this policy may be required.
f. Umbrella or Excess Liability Insurance
i. May be used to achieve the above minimum liability limits.
ii.
g. Commercial Crime Insurance
i. Minimum Limit required: $_______________ Loss for Employee Dishonesty.
ii.
to include all employees of the Vendor regardless of position or category.
h. Performance Security
i. Amount required: $_______________
ii. Security may be in the form of surety bond, Certificate of Deposit or Treasury Note made
payable to
only.
iii. The security shall be deposited with the contracting State agency no later than ten (10) working
days following award of the Contract to Contractor.
iv. Upon successful Contract completion, the security and all interest earned, if any, shall be
returned to the Contractor.
i. General Requirements
i. Amount required: $_______________
ii. Additional Insured: By endorsement to the general liability insurance policy evidenced by
Contractor, Lyon County, its departments and boards, officers, employees and immune contractors as
defined in NRS41.0307 shall be named as additional insureds for all liability arising from the Contract.
iii. Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
as to additional insureds.
iv. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieve under the standard ISO separation of insureds clause.
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v. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a
first dollar basis without application of a deductible or self-insured retention unless otherwise specifically
agreed to by the County. Such County approval shall not relieve Contractor from the obligation to pay any
deductible or self-insured retention. Any deductible or self-insured retention shall not exceed $5,000 per
occurrence, unless otherwise approved by the Lyon County Risk Manager and/or County Manager.
vi. Policy Cancellation: Except for ten days notice for non-payment of premium, each insurance
policy shall be endorsed to state that; without thirty (30) days prior written notice to the State of Nevada,
c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and /or limits reduced
or materially altered, and shall provide that notices required by this paragraph shall be sent by certified
mailed to the address shown below.
vii. Approved Insurer: Each insurance policy shall be:
1. Issued by insurance companies authorized to do business in the State of Nevada or eligible
surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process
may be made, and
2.
-VI
j. Evidence of Insurance
Prior to the start of any Work, Contractor must provide the following documents to the contracting
State agency:
i. Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to the State to evidence the insurance policies and coverages required of
Contractor.
ii. Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26) ,
signed by an authorized insurance company representative, must be submitted to the State to evidence
the endorsement of the State as an additional insured per General Requirements, Subsection a above.
iii. Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply
with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may
be required.
iv. Review and Approval: Documents specified above must be submitted for review and approval
by the State prior to the commencement of work by Contractor. Neither approval by the State nor failure
responsibility to provide the insurance required by this Contract. Compliance with the insurance
requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees or
agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to
the State under this Contract or otherwise. The State reserves the right to request and review a copy of
any required insurance policy or endorsement to assure compliance with these requirements.
Mail all required insurance documents to the Contracting Agency identified on page one of the contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the
duration of this Contract any state, county, city or federal license, authorization, waiver, permit, qualification
or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the
goods or services required by this Contract. Contractor will be responsible to pay all taxes, assessments,
fees, premiums, permits, and licenses required by law. Real property and personal property taxes are the
responsibility of Contractor in accordance with NRS 361.157 and 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during
performance of this Contract. The State may set-off against consideration due any delinquent government
obligation in accordance with NRS 353C.190.
18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of
the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party
of any of its rights or remedies as to any other breach.
19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the nonenforceability
of such provision shall not be held to render any other provision or provisions of this Contract
unenforceable.
20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract
changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the
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performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any
defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach
of this Contract. Contractor shall neither assign, transfer nor delegate any rights, obligations or duties
under this Contract without the prior written consent of the State.
21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests,
manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer
code (which is intended to be consideration under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations
under this Contract shall be the exclusive property of the State and all such materials shall be delivered
into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than
performance of Contractor's obligations under this Contract without the prior written consent of the State.
Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use
by the State that are subject to patent, trademark or copyright protection.
22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from
Contractor may be open to public inspection and copying. The State will have the duty to disclose unless a
particular record is made confidential by law or a common law balancing of interests. Contractor may label
specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS
333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a
designation. The failure to so label any document that is released by the State shall constitute a complete
waiver of any and all claims for damages caused by any release of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced,
prepared, observed or received by Contractor to the extent that such information is confidential by law or
otherwise required by this Contract.
24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this
Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made pursuant to
the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, §
67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant
program-specific regulations. This provision shall be required of every subcontractor receiving any
payment in whole or in part from federal funds.
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.
c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended , and any relevant programspecific regulations, and shall not discriminate against any employee or offeror for employment because of
race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and
AIDS-related conditions.)
25. LOBBYING The parties agree, whether expressly prohibited by federal, State or local law, or
otherwise, that no funding associated with this contract will be used for any purpose associated with or
related to lobbying or influencing or attempting to lobby or influence for any purpose the following:
a. Any federal, state, county or local agency, legislature, commission, counsel or board;
b. Any federal, state, county or local legislator, commission member, counsel member, board
member, or other elected official; or
c. Any officer or employee of any federal, state, county or local agency; legislature, commission,
counsel or board.
26. WARRANTIES.
a. General Warranty. Contractor warrants that all services, deliverables, and/or work product
under this Contract shall be completed in a workmanlike manner consistent with standards in the trade,
profession, or industry; shall conform to or exceed the specifications set forth in the incorporated
attachments; and shall be fit for ordinary use, of good quality, with no material defects.
b. System Compliance. Contractor warrants that any information system application(s) shall not
experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating
and testing of the business of the State. This warranty includes, without limitation, century recognition,
calculations that accommodate same century and multicentury formulas and data values and date data
interface values that reflect the century. Pursuant to NRS 41.0321, the State is immune from liability due to
any failure of any incorrect date being produced, calculated or generated by a computer or other
information system.
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27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract. Contractor
acknowledges that as required by statute or regulation this Contract is effective only after approval by the
State Board of Examiners and only for the period of time specified in the Contract. Any services performed
by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk
of Contractor.
28. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving
effect to any principle of conflict-of-interest that would require the application of the law of any other
jurisdiction. Contractor consents to the jurisdiction of the Nevada district courts for enforcement of this
Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in
language between any such attachment and this Contract shall be construed consistent with the terms of
this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners.
IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be
legally bound thereby.

Date

APPROVED BY LYON COUNTY
By: County Manager
Lyon County

Date

APPROVED AS TO FORM ONLY
District Attorney

Date

Legal Counsel for Independent Contractor

Date
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract between Lyon County, a political subdivision of the State of Nevada,
Acting By and Through Its
Board of Commissioners
27 South Main Street, Yerington, Nevada 89447
Phone: (775) 463-6531 Fax: (775) 463-6533
and
A Walk on the Wild Side
10200 N Virginia St.
Reno, NV 89506
WHEREAS, NRS 244.1505 and NRS 244.320 authorizes counties to contract, subject to the approval of
the board of county commissioners, for services of persons as independent contractors; and
WHEREAS, it is deemed that the service of Contractor are both necessary and in the best interests of
Lyon County, a political subdivision of the State of Nevada;
NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:
1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the
Lyon County Board of County Commissioners.
2. DEFINITIONS.
and its
Board of County Commissioners, county manager, any county department or board identified herein, its
officers, employees and immune contractors
a person or entity that performs services and/or provides goods for the County under the terms and
conditions set forth in this Co
June 30 of the following year.
in this Contract.
3. CONTRACT TERM. This Contract shall be effective from August 19, 2021, subject to approval by the
Board of County Commissioners, and expire on August 22, 2021, unless sooner terminated by either party
as specified in paragraph (10).
4. NOTICE. Unless otherwise specified, termination shall not be effective until _15_ calendar days after
a party has served written notice of default, or without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed
to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular
mail, or mailed certified mail, return receipt requested, postage prepaid on the date posted, and addressed
to the other party at the corresponding address specified above.
5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically
described; this Contract incorporates the following attachments in descending order of constructive
precedence; a Contractor's Attachment shall not contradict or supersede any County specifications, terms,
or conditions without written evidence of mutual assent to such change appearing in this Contract:
ATTACHMENT A:
SCOPE OF WORK
6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph
(5) at a cost not to exceed $5,000. The County does not agree to reimburse Contractor for expenses unless
otherwise specified in the incorporated attachments. Any intervening end to a fiscal year appropriation period
shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the results
of Board of County Commission appropriation may require.
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7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this
Contract are also specifically a part of this Contract and are limited only by their respective order of
precedence and any limitations specified.
8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence
to the Contract and recognize that the County is on a fiscal year. All billings for dates of service prior to July
1 must be submitted to the County no later than the first Friday in August of the same year.
9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under general accepted accounting
principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully
disclose to the County, State or United States Government, or their authorized representatives, upon audits
or reviews, sufficient information to determine compliance with all state and federal regulations and statutes
as well as Lyon County ordinances.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic,
computer related or otherwise), including, without limitation, relevant accounting procedures and practices
of Contractor or its subcontractors, financial statements and supporting documentation, and documentation
related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit,
and copying at any office or location of Contractor where such records may be found, with or without notice
by the County Auditor, the relevant County agency or its contracted examiners, the Lyon County Comptroller,
County Manager, the Lyon County District Attorney, the State Legislative Auditor, and with regard to any
federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the
Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect
requirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must
be retained a minimum three years and for five years if any federal funds are used in the Contract. The
retention period runs from the date of payment for the relevant goods or services by the County, or from the
date of termination of the Contract, whichever is later. Retention time shall be extended when an audit is
scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any
administrative and judicial litigation which may ensue.
10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this
Contract may be terminated upon written notice by mutual consent of both parties or unilaterally by either
party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current
fiscal year is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise
made available by the Lyon County Board of County Commissioners and/or federal sources. The County
may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective immediately
upon receipt of written notice (or any date specified therein) of termination if for any reason the County or its
departments or boards funding from the Lyon County Board of County Commissioners and/or federal
sources is not appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without
termination. This Contract may be terminated by either party upon written notice of default or breach to
the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work,
deliverables, goods, or services called for by this Contract within the time requirements specified in this
Contract or within any granted extension of those time requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or
certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods
or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated,
suspended, lapsed, or not renewed; or
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iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or
involuntarily subject to the jurisdiction of the bankruptcy court; or
iv. If the County materially breaches any material duty under this Contract and any such breach
impairs Contractor's ability to perform; or
v. If it is found by the County that any quid pro quo or gratuities in the form of money, services,
entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of
Contractor, to any elected official, department head, officer or employee of the County with a view toward
securing a contract or securing favorable treatment with respect to awarding, extending, amending, or
making any determination with respect to the performing of such contract; or
vi. If it is found by the County that Contractor has failed to disclose any material conflict of interest
relative to the performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after
service of formal written notice as specified in paragraph (4), and the subsequent failure of the defaulting
party within 15 calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party,
showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any
reason, the parties agree that the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and
expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.
Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or
expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata
basis if necessary) if so requested by the County;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an
assignment of this Contract if so requested by the County;
iv. Contractor shall preserve, protect and promptly deliver into County possession all
proprietary information in accordance with paragraph (21).
11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of
the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or
equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and
costs.
12. LIMITED LIABILITY. The County will not waive and intends to assert available NRS chapter 41
liability limitations in all cases. Contract liability of both parties shall not be subject to punitive damages.
Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages
for any County breach shall never exceed the amount of funds appropriated for payment under this Contract,
but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach. Damages for
tort liability shall not be limited.
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented
from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military
authority, act of public enemy, accidents, fires, explosions, or acts of God, including, without limitation,
earthquakes, floods, winds, or storms. In such an event the intervening cause must not be through the fault
of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance
with the terms of the Contract after the intervening cause ceases.
14. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless
and defend, not excluding the County's right to participate, the County from and against all liability, claims,
actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs,
arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and
agents.
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15. INDEPENDENT CONTRACTOR. Contractor is associated with the County only for the purposes
and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant
to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this
Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of the
details incident to its duties under this Contract. Nothing contained in this Contract shall be deemed or
construed to create a partnership or joint venture, to create relationships of an employer-employee or
principal-agent, or to otherwise create any liability for the County whatsoever with respect to the
indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the County shall have no obligation with respect to: (1) withholding of income taxes,
FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance
plans available to employees of the County; (4) participation or contributions by either Contractor or the
County to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6)
unemployment compensation coverage provided by the County. Contractor shall indemnify and hold County
harmless from, and defend County against, any and all losses, damages, claims, costs, penalties, liabilities,
and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.
Neither Contractor nor its employees, agents, or representatives shall be considered employees, agents, or
representatives of the County. The County and Contractor shall evaluate the nature of services and term
negotiated in order to determine "independent contractor" status and shall monitor the work relationship
throughout the term of the Contract to ensure that the independent contractor relationship remains as such.
16. INSURANCE SCHEDULE. Unless expressly waived in writing by the County, Contractor, as an
independent contractor and not an employee of the County, must carry policies of insurance in amounts
specified in this Insurance Schedule and pay all taxes and fees incident hereunto. The County shall have
no liability except as specifically provided in the Contract. The Contractor shall not commence work before:
(1) Contractor has provided the required evidence of insurance to the Contracting Agency of the County,
and (2) The County has approved the insurance policies provided by the Contractor. Prior approval of the
insurance policies by the County shall be a condition precedent to any payment of consideration under this
Contract
approval of any changes to insurance coverage during the course of performance shall
constitute an ongoing condition subsequent this Contract. Any failure of the County to timely approve shall
not constitute a waiver of the condition.
a. Insurance Coverage
and keep in force for the duration of the Contract the following insurance conforming to the minimum
requirements specified below. Unless specifically specified herein or otherwise agreed to by the County,
the required insurance shall be in effect prior to the commencement of work by the Contractor and shall
continue in force as appropriate until the latter of:
i. Final acceptance by the County of the completion of this Contract; or
ii. Such time as the insurance is no longer required by the County under the terms of this Contract.
Any insurance or self-insurance available to the County shall be in excess of and non-contributing with any
insurance required from Contractor by the County
basis. Until such time as the insurance is no longer required by the County, Contractor shall provide the
County with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration
or replacement of the required insurance. If at any time during the period when insurance is required by the
Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the County in writing and immediately
replace such insurance or bond with an insurer meeting the requirements.
b.
i.
Revised Statutes Chapters 616A through 616D inclusive.
ii.
for bodily injury by accident or disease.
iii. If this contract is for temporary or leased employees, an Alternate Employer endorsement
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iv. If the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has
elected to not purchase industrial insurance for himself/herself, the sole proprietor must submit to the
.627 and
c. Commercial General Liability Insurance
i. Minimum Limits required:
$1,000,000.00 General Aggregate
$1,000,000.00 Products & Completed Operations Aggregate
$1,000,000.00 Personal and Advertising Injury
$1,000,000.00 Each Occurrence
ii. Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG
00 01 (or a substitute form providing equivalent coverage); and shall cover liability arising from premises,
operations, independent contractors, completed operations, personal injury, products, civil lawsuits, Title
VII actions and liability assumed under an insured contract (including the tort liability of another assumed
in a business contract).
d. Business Automobile Liability Insurance
i. Minimum Limit required: $
Each Occurrence for bodily injury and property
damage.
ii. Coverage
-owned and hired vehicles).
iii. The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability
coverage.
iv. If necessary, the policy shall be endorsed to provide contractual liability coverage.
e. Professional Liability Insurance
i. Minimum Limit required: $_ ____ _____ Each Claim.
ii. Retroactive date: Prior to commencement of the performance of the contract.
iii. Discovery period: Three (3) years after termination date of contract.
iv. A certified copy of this policy may be required.
f. Umbrella or Excess Liability Insurance
i. May be used to achieve the above minimum liability limits.
ii.
g. Commercial Crime Insurance
i. Minimum Limit required: $_______________ Loss for Employee Dishonesty.
ii.
to include all employees of the Vendor regardless of position or category.
h. Performance Security
i. Amount required: $_______________
ii. Security may be in the form of surety bond, Certificate of Deposit or Treasury Note made
payable to
only.
iii. The security shall be deposited with the contracting State agency no later than ten (10) working
days following award of the Contract to Contractor.
iv. Upon successful Contract completion, the security and all interest earned, if any, shall be
returned to the Contractor.
i. General Requirements
i. Amount required: $_______________
ii. Additional Insured: By endorsement to the general liability insurance policy evidenced by
Contractor, Lyon County, its departments and boards, officers, employees and immune contractors as
defined in NRS41.0307 shall be named as additional insureds for all liability arising from the Contract.
iii. Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
as to additional insureds.
iv. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieve under the standard ISO separation of insureds clause.
v. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a
first dollar basis without application of a deductible or self-insured retention unless otherwise specifically
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agreed to by the County. Such County approval shall not relieve Contractor from the obligation to pay any
deductible or self-insured retention. Any deductible or self-insured retention shall not exceed $5,000 per
occurrence, unless otherwise approved by the Lyon County Risk Manager and/or County Manager.
vi. Policy Cancellation: Except for ten days notice for non-payment of premium, each insurance
policy shall be endorsed to state that; without thirty (30) days prior written notice to the State of Nevada,
c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and /or limits reduced
or materially altered, and shall provide that notices required by this paragraph shall be sent by certified
mailed to the address shown below.
vii. Approved Insurer: Each insurance policy shall be:
1. Issued by insurance companies authorized to do business in the State of Nevada or eligible
surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process
may be made, and
2.
better.
j. Evidence of Insurance
Prior to the start of any Work, Contractor must provide the following documents to the contracting
State agency:
i. Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to the State to evidence the insurance policies and coverages required of
Contractor.
ii. Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26) ,
signed by an authorized insurance company representative, must be submitted to the State to evidence
the endorsement of the State as an additional insured per General Requirements, Subsection a above.
iii. Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply
with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may
be required.
iv. Review and Approval: Documents specified above must be submitted for review and approval
by the State prior to the commencement of work by Contractor. Neither approval by the State nor failure
responsibility to provide the insurance required by this Contract. Compliance with the insurance
requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees or
agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to
the State under this Contract or otherwise. The State reserves the right to request and review a copy of
any required insurance policy or endorsement to assure compliance with these requirements.
Mail all required insurance documents to the Contracting Agency identified on page one of the contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the
duration of this Contract any state, county, city or federal license, authorization, waiver, permit, qualification
or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the
goods or services required by this Contract. Contractor will be responsible to pay all taxes, assessments,
fees, premiums, permits, and licenses required by law. Real property and personal property taxes are the
responsibility of Contractor in accordance with NRS 361.157 and 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during
performance of this Contract. The State may set-off against consideration due any delinquent government
obligation in accordance with NRS 353C.190.
18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of
the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party
of any of its rights or remedies as to any other breach.
19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the nonenforceability
of such provision shall not be held to render any other provision or provisions of this Contract
unenforceable.
20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract
changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the
performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any
defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach
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of this Contract. Contractor shall neither assign, transfer nor delegate any rights, obligations or duties
under this Contract without the prior written consent of the State.
21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests,
manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer
code (which is intended to be consideration under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations
under this Contract shall be the exclusive property of the State and all such materials shall be delivered
into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than
performance of Contractor's obligations under this Contract without the prior written consent of the State.
Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use
by the State that are subject to patent, trademark or copyright protection.
22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from
Contractor may be open to public inspection and copying. The State will have the duty to disclose unless a
particular record is made confidential by law or a common law balancing of interests. Contractor may label
specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS
333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a
designation. The failure to so label any document that is released by the State shall constitute a complete
waiver of any and all claims for damages caused by any release of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced,
prepared, observed or received by Contractor to the extent that such information is confidential by law or
otherwise required by this Contract.
24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this
Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made pursuant to
the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, §
67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant
program-specific regulations. This provision shall be required of every subcontractor receiving any
payment in whole or in part from federal funds.
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.
c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended , and any relevant programspecific regulations, and shall not discriminate against any employee or offeror for employment because of
race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and
AIDS-related conditions.)
25. LOBBYING The parties agree, whether expressly prohibited by federal, State or local law, or
otherwise, that no funding associated with this contract will be used for any purpose associated with or
related to lobbying or influencing or attempting to lobby or influence for any purpose the following:
a. Any federal, state, county or local agency, legislature, commission, counsel or board;
b. Any federal, state, county or local legislator, commission member, counsel member, board
member, or other elected official; or
c. Any officer or employee of any federal, state, county or local agency; legislature, commission,
counsel or board.
26. WARRANTIES.
a. General Warranty. Contractor warrants that all services, deliverables, and/or work product
under this Contract shall be completed in a workmanlike manner consistent with standards in the trade,
profession, or industry; shall conform to or exceed the specifications set forth in the incorporated
attachments; and shall be fit for ordinary use, of good quality, with no material defects.
b. System Compliance. Contractor warrants that any information system application(s) shall not
experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating
and testing of the business of the State. This warranty includes, without limitation, century recognition,
calculations that accommodate same century and multicentury formulas and data values and date data
interface values that reflect the century. Pursuant to NRS 41.0321, the State is immune from liability due to
any failure of any incorrect date being produced, calculated or generated by a computer or other
information system.
27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract. Contractor
acknowledges that as required by statute or regulation this Contract is effective only after approval by the
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State Board of Examiners and only for the period of time specified in the Contract. Any services performed
by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk
of Contractor.
28. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving
effect to any principle of conflict-of-interest that would require the application of the law of any other
jurisdiction. Contractor consents to the jurisdiction of the Nevada district courts for enforcement of this
Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in
language between any such attachment and this Contract shall be construed consistent with the terms of
this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners.
IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be
legally bound thereby.

Date

APPROVED BY LYON COUNTY
By: County Manager
Lyon County

Date

APPROVED AS TO FORM ONLY
District Attorney

Date

Legal Counsel for Independent Contractor

Date
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract between Lyon County, a political subdivision of the State of Nevada,
Acting By and Through Its
Board of Commissioners
27 South Main Street, Yerington, Nevada 89447
Phone: (775) 463-6531 Fax: (775) 463-6533
and
Caleb Kondor
P.O. Box 301
Lovelock, NV 89419
WHEREAS, NRS 244.1505 and NRS 244.320 authorizes counties to contract, subject to the approval of
the board of county commissioners, for services of persons as independent contractors; and
WHEREAS, it is deemed that the service of Contractor are both necessary and in the best interests of
Lyon County, a political subdivision of the State of Nevada;
NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:
1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the
Lyon County Board of County Commissioners.
2. DEFINITIONS.
ns Lyon County, a political subdivision of the State of Nevada, and its
Board of County Commissioners, county manager, any county department or board identified herein, its
officers, employees and immune contractors
a person or entity that performs services and/or provides goods for the County under the terms and
nd ending
June 30 of the following year.
in this Contract.
3. CONTRACT TERM. This Contract shall be effective from August 19, 2021, subject to approval by the
Board of County Commissioners, and expire on August 22, 2021, unless sooner terminated by either party
as specified in paragraph (10).
4. NOTICE. Unless otherwise specified, termination shall not be effective until _15_ calendar days after
a party has served written notice of default, or without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed
to have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular
mail, or mailed certified mail, return receipt requested, postage prepaid on the date posted, and addressed
to the other party at the corresponding address specified above.
5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically
described; this Contract incorporates the following attachments in descending order of constructive
precedence; a Contractor's Attachment shall not contradict or supersede any County specifications, terms,
or conditions without written evidence of mutual assent to such change appearing in this Contract:
ATTACHMENT A:
SCOPE OF WORK
6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph
(5) at a cost not to exceed $2,000. The County does not agree to reimburse Contractor for expenses unless
otherwise specified in the incorporated attachments. Any intervening end to a fiscal year appropriation period
shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the results
of Board of County Commission appropriation may require.
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7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this
Contract are also specifically a part of this Contract and are limited only by their respective order of
precedence and any limitations specified.
8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence
to the Contract and recognize that the County is on a fiscal year. All billings for dates of service prior to July
1 must be submitted to the County no later than the first Friday in August of the same year.
9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under general accepted accounting
principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully
disclose to the County, State or United States Government, or their authorized representatives, upon audits
or reviews, sufficient information to determine compliance with all state and federal regulations and statutes
as well as Lyon County ordinances.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic,
computer related or otherwise), including, without limitation, relevant accounting procedures and practices
of Contractor or its subcontractors, financial statements and supporting documentation, and documentation
related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit,
and copying at any office or location of Contractor where such records may be found, with or without notice
by the County Auditor, the relevant County agency or its contracted examiners, the Lyon County Comptroller,
County Manager, the Lyon County District Attorney, the State Legislative Auditor, and with regard to any
federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the
Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect
requirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must
be retained a minimum three years and for five years if any federal funds are used in the Contract. The
retention period runs from the date of payment for the relevant goods or services by the County, or from the
date of termination of the Contract, whichever is later. Retention time shall be extended when an audit is
scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any
administrative and judicial litigation which may ensue.
10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this
Contract may be terminated upon written notice by mutual consent of both parties or unilaterally by either
party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current
fiscal year is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise
made available by the Lyon County Board of County Commissioners and/or federal sources. The County
may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective immediately
upon receipt of written notice (or any date specified therein) of termination if for any reason the County or its
departments or boards funding from the Lyon County Board of County Commissioners and/or federal
sources is not appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without
termination. This Contract may be terminated by either party upon written notice of default or breach to
the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work,
deliverables, goods, or services called for by this Contract within the time requirements specified in this
Contract or within any granted extension of those time requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or
certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods
or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated,
suspended, lapsed, or not renewed; or
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iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or
involuntarily subject to the jurisdiction of the bankruptcy court; or
iv. If the County materially breaches any material duty under this Contract and any such breach
impairs Contractor's ability to perform; or
v. If it is found by the County that any quid pro quo or gratuities in the form of money, services,
entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of
Contractor, to any elected official, department head, officer or employee of the County with a view toward
securing a contract or securing favorable treatment with respect to awarding, extending, amending, or
making any determination with respect to the performing of such contract; or
vi. If it is found by the County that Contractor has failed to disclose any material conflict of interest
relative to the performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after
service of formal written notice as specified in paragraph (4), and the subsequent failure of the defaulting
party within 15 calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party,
showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any
reason, the parties agree that the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and
expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.
Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or
expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata
basis if necessary) if so requested by the County;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an
assignment of this Contract if so requested by the County;
iv. Contractor shall preserve, protect and promptly deliver into County possession all
proprietary information in accordance with paragraph (21).
11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of
the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or
equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys' fees and
costs.
12. LIMITED LIABILITY. The County will not waive and intends to assert available NRS chapter 41
liability limitations in all cases. Contract liability of both parties shall not be subject to punitive damages.
Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages
for any County breach shall never exceed the amount of funds appropriated for payment under this Contract,
but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach. Damages for
tort liability shall not be limited.
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented
from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military
authority, act of public enemy, accidents, fires, explosions, or acts of God, including, without limitation,
earthquakes, floods, winds, or storms. In such an event the intervening cause must not be through the fault
of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance
with the terms of the Contract after the intervening cause ceases.
14. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless
and defend, not excluding the County's right to participate, the County from and against all liability, claims,
actions, damages, losses, and expenses, including, without limitation, reasonable attorneys' fees and costs,
arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and
agents.
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15. INDEPENDENT CONTRACTOR. Contractor is associated with the County only for the purposes
and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant
to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this
Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of the
details incident to its duties under this Contract. Nothing contained in this Contract shall be deemed or
construed to create a partnership or joint venture, to create relationships of an employer-employee or
principal-agent, or to otherwise create any liability for the County whatsoever with respect to the
indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the County shall have no obligation with respect to: (1) withholding of income taxes,
FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance
plans available to employees of the County; (4) participation or contributions by either Contractor or the
County to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6)
unemployment compensation coverage provided by the County. Contractor shall indemnify and hold County
harmless from, and defend County against, any and all losses, damages, claims, costs, penalties, liabilities,
and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.
Neither Contractor nor its employees, agents, or representatives shall be considered employees, agents, or
representatives of the County. The County and Contractor shall evaluate the nature of services and term
negotiated in order to determine "independent contractor" status and shall monitor the work relationship
throughout the term of the Contract to ensure that the independent contractor relationship remains as such.
16. INSURANCE SCHEDULE. Unless expressly waived in writing by the County, Contractor, as an
independent contractor and not an employee of the County, must carry policies of insurance in amounts
specified in this Insurance Schedule and pay all taxes and fees incident hereunto. The County shall have
no liability except as specifically provided in the Contract. The Contractor shall not commence work before:
(1) Contractor has provided the required evidence of insurance to the Contracting Agency of the County,
and (2) The County has approved the insurance policies provided by the Contractor. Prior approval of the
insurance policies by the County shall be a condition precedent to any payment of consideration under this
Contract
approval of any changes to insurance coverage during the course of performance shall
constitute an ongoing condition subsequent this Contract. Any failure of the County to timely approve shall
not constitute a waiver of the condition.
a. Insurance Coverage
and keep in force for the duration of the Contract the following insurance conforming to the minimum
requirements specified below. Unless specifically specified herein or otherwise agreed to by the County,
the required insurance shall be in effect prior to the commencement of work by the Contractor and shall
continue in force as appropriate until the latter of:
i. Final acceptance by the County of the completion of this Contract; or
ii. Such time as the insurance is no longer required by the County under the terms of this Contract.
Any insurance or self-insurance available to the County shall be in excess of and non-contributing with any
insurance required from Contractor by the County
basis. Until such time as the insurance is no longer required by the County, Contractor shall provide the
County with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration
or replacement of the required insurance. If at any time during the period when insurance is required by the
Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the County in writing and immediately
replace such insurance or bond with an insurer meeting the requirements.
b.
i. Contractor shall p
Revised Statutes Chapters 616A through 616D inclusive.
ii.
for bodily injury by accident or disease.
iii. If this contract is for temporary or leased employees, an Alternate Employer endorsement
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iv. If the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has
elected to not purchase industrial insurance for himself/herself, the sole proprietor must submit to the
.627 and
c. Commercial General Liability Insurance
i. Minimum Limits required:
$1,000,000.00 General Aggregate
$1,000,000.00 Products & Completed Operations Aggregate
$1,000,000.00 Personal and Advertising Injury
$1,000,000.00 Each Occurrence
ii. Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG
00 01 (or a substitute form providing equivalent coverage); and shall cover liability arising from premises,
operations, independent contractors, completed operations, personal injury, products, civil lawsuits, Title
VII actions and liability assumed under an insured contract (including the tort liability of another assumed
in a business contract).
d. Business Automobile Liability Insurance
i. Minimum Limit required: $
Each Occurrence for bodily injury and property
damage.
ii.
-owned and hired vehicles).
iii. The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability
coverage.
iv. If necessary, the policy shall be endorsed to provide contractual liability coverage.
e. Professional Liability Insurance
i. Minimum Limit required: $_ ____ _____ Each Claim.
ii. Retroactive date: Prior to commencement of the performance of the contract.
iii. Discovery period: Three (3) years after termination date of contract.
iv. A certified copy of this policy may be required.
f. Umbrella or Excess Liability Insurance
i. May be used to achieve the above minimum liability limits.
ii.
g. Commercial Crime Insurance
i. Minimum Limit required: $_______________ Loss for Employee Dishonesty.
ii. This insurance shall be underwritten on a blanket form amending the
to include all employees of the Vendor regardless of position or category.
h. Performance Security
i. Amount required: $_______________
ii. Security may be in the form of surety bond, Certificate of Deposit or Treasury Note made
payable to
only.
iii. The security shall be deposited with the contracting State agency no later than ten (10) working
days following award of the Contract to Contractor.
iv. Upon successful Contract completion, the security and all interest earned, if any, shall be
returned to the Contractor.
i. General Requirements
i. Amount required: $_______________
ii. Additional Insured: By endorsement to the general liability insurance policy evidenced by
Contractor, Lyon County, its departments and boards, officers, employees and immune contractors as
defined in NRS41.0307 shall be named as additional insureds for all liability arising from the Contract.
iii. Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
as to additional insureds.
iv. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieve under the standard ISO separation of insureds clause.
v. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a
first dollar basis without application of a deductible or self-insured retention unless otherwise specifically
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agreed to by the County. Such County approval shall not relieve Contractor from the obligation to pay any
deductible or self-insured retention. Any deductible or self-insured retention shall not exceed $5,000 per
occurrence, unless otherwise approved by the Lyon County Risk Manager and/or County Manager.
vi. Policy Cancellation: Except for ten days notice for non-payment of premium, each insurance
policy shall be endorsed to state that; without thirty (30) days prior written notice to the State of Nevada,
c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and /or limits reduced
or materially altered, and shall provide that notices required by this paragraph shall be sent by certified
mailed to the address shown below.
vii. Approved Insurer: Each insurance policy shall be:
1. Issued by insurance companies authorized to do business in the State of Nevada or eligible
surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process
may be made, and
2.
-VI
j. Evidence of Insurance
Prior to the start of any Work, Contractor must provide the following documents to the contracting
State agency:
i. Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to the State to evidence the insurance policies and coverages required of
Contractor.
ii. Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26) ,
signed by an authorized insurance company representative, must be submitted to the State to evidence
the endorsement of the State as an additional insured per General Requirements, Subsection a above.
iii. Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply
with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may
be required.
iv. Review and Approval: Documents specified above must be submitted for review and approval
by the State prior to the commencement of work by Contractor. Neither approval by the State nor failure
responsibility to provide the insurance required by this Contract. Compliance with the insurance
requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees or
agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to
the State under this Contract or otherwise. The State reserves the right to request and review a copy of
any required insurance policy or endorsement to assure compliance with these requirements.
Mail all required insurance documents to the Contracting Agency identified on page one of the contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the
duration of this Contract any state, county, city or federal license, authorization, waiver, permit, qualification
or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the
goods or services required by this Contract. Contractor will be responsible to pay all taxes, assessments,
fees, premiums, permits, and licenses required by law. Real property and personal property taxes are the
responsibility of Contractor in accordance with NRS 361.157 and 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during
performance of this Contract. The State may set-off against consideration due any delinquent government
obligation in accordance with NRS 353C.190.
18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of
the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party
of any of its rights or remedies as to any other breach.
19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court
of law or equity, this Contract shall be construed as if such provision did not exist and the nonenforceability
of such provision shall not be held to render any other provision or provisions of this Contract
unenforceable.
20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract
changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the
performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any
defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach
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of this Contract. Contractor shall neither assign, transfer nor delegate any rights, obligations or duties
under this Contract without the prior written consent of the State.
21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests,
manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer
code (which is intended to be consideration under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations
under this Contract shall be the exclusive property of the State and all such materials shall be delivered
into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than
performance of Contractor's obligations under this Contract without the prior written consent of the State.
Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use
by the State that are subject to patent, trademark or copyright protection.
22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from
Contractor may be open to public inspection and copying. The State will have the duty to disclose unless a
particular record is made confidential by law or a common law balancing of interests. Contractor may label
specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS
333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a
designation. The failure to so label any document that is released by the State shall constitute a complete
waiver of any and all claims for damages caused by any release of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced,
prepared, observed or received by Contractor to the extent that such information is confidential by law or
otherwise required by this Contract.
24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this
Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made pursuant to
the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, §
67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant
program-specific regulations. This provision shall be required of every subcontractor receiving any
payment in whole or in part from federal funds.
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.
c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended , and any relevant programspecific regulations, and shall not discriminate against any employee or offeror for employment because of
race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and
AIDS-related conditions.)
25. LOBBYING The parties agree, whether expressly prohibited by federal, State or local law, or
otherwise, that no funding associated with this contract will be used for any purpose associated with or
related to lobbying or influencing or attempting to lobby or influence for any purpose the following:
a. Any federal, state, county or local agency, legislature, commission, counsel or board;
b. Any federal, state, county or local legislator, commission member, counsel member, board
member, or other elected official; or
c. Any officer or employee of any federal, state, county or local agency; legislature, commission,
counsel or board.
26. WARRANTIES.
a. General Warranty. Contractor warrants that all services, deliverables, and/or work product
under this Contract shall be completed in a workmanlike manner consistent with standards in the trade,
profession, or industry; shall conform to or exceed the specifications set forth in the incorporated
attachments; and shall be fit for ordinary use, of good quality, with no material defects.
b. System Compliance. Contractor warrants that any information system application(s) shall not
experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating
and testing of the business of the State. This warranty includes, without limitation, century recognition,
calculations that accommodate same century and multicentury formulas and data values and date data
interface values that reflect the century. Pursuant to NRS 41.0321, the State is immune from liability due to
any failure of any incorrect date being produced, calculated or generated by a computer or other
information system.
27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract. Contractor
acknowledges that as required by statute or regulation this Contract is effective only after approval by the
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State Board of Examiners and only for the period of time specified in the Contract. Any services performed
by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk
of Contractor.
28. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties
hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving
effect to any principle of conflict-of-interest that would require the application of the law of any other
jurisdiction. Contractor consents to the jurisdiction of the Nevada district courts for enforcement of this
Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s)
constitute the entire agreement of the parties and such are intended as a complete and exclusive
statement of the promises, representations, negotiations, discussions, and other agreements that may
have been made in connection with the subject matter hereof. Unless an integrated attachment to this
Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in
language between any such attachment and this Contract shall be construed consistent with the terms of
this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by
the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners.
IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be
legally bound thereby.

Date

APPROVED BY LYON COUNTY
By: County Manager
Lyon County

Date

APPROVED AS TO FORM ONLY
District Attorney

Date

Legal Counsel for Independent Contractor

Date
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FIRST AMENDMENT TO
2019 AGREEMENT TO USE LOW-INCOME HOUSING TRUST FUNDS BY LYON COUNTY
HUMAN SERVICES
WHEREAS, the NEVADA HOUSING DIVISION (“Division”) and the Lyon County
Human Services (“Lyon County Human Services”) entered into an Agreement to use funds from
Low-Income Housing Trust Funds to provide Low-Income Housing Trust Funds for use on eligible
Account for Low-Income Housing Trust Funds Program activities;
WHEREAS, the Division and Lyon County Human Services wish to modify that
Agreement with this First Amendment; and
WHEREAS, this First Amendment serves to modify and supplement the previous
Agreement entered into on August 16, 2018, between NHD and the Lyon County; and
WHEREAS, Paragraph A of Section I of the previous Agreement is hereby deleted in its
entirety and replaced with the following language:
A. NHD will provide Trust Funds not to exceed the total of $50,000.00 to Lyon County
Human Services to assist with qualified Trust Fund projects or activities ("Projects"). These Trust
Funds will be used to assist individuals and families at risk for homelessness or already homeless in
obtaining and/or maintaining affordable housing. All households assisted must have gross incomes
below 60% of median incomes, however, when funds are used for “match” for the Emergency
Solutions Grant (ESG), the client must be ESG eligible. All funds must be expended by June 30,
2022.
WHEREAS, Paragraph M of Section II of the previous Agreement is hereby deleted in its
entirety and replaced with the following language:
M. This Agreement will commence upon its approval and signature by all parties. Funds
allocated by NHD to Lyon County Human Services under this Agreement must be expended by June
30, 2022.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed and
intend to be legally bound thereby, this ________ day of _________, 2021.
LYON COUNTY HUMAN SERVICES

NEVADA HOUSING DIVISION

____________________________________
Vida Keller
Chairman
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FIRST AMENDMENT TO 2019 LYON COUNTY TRUST FUND AGREEMENT

Digitally signed by: Steve Aichroth
DN: CN = Steve Aichroth email =
saichroth@housing.nv.gov C = AD
O = Housing Division OU =
Administrator
Date: 2021.06.24 12:30:27 -07'00'

Steve
Aichroth
__________________________________
Steve Aichroth
Administrator

State of Nevada
Department of Health and Human Services

Agency Ref. #:
Budget Account:

DO 1209
3155

GL / Category:

8511 /29

Job Number:
SubOrg:

N/A
03

Grants Management Unit
(hereinafter referred to as the Department)

NOTICE OF SUBAWARD
Program Name/Source of Funds
Account for Family Planning
Julia Peek, Deputy Administrator / jpeek@health.nv.gov

:
Lyon County, Nevada
Shayla Holmes / sholmes@lyon-county.org

Address:
4126 Technology Way, Suite #100
Carson City, NV 89706-2009
Subaward Period:

Address:
27 South Main Street
Yerington, NV 89447-2206
:
EIN:
88-60000097
Vendor #:
T40156600A
Dun & Bradstreet:
009959677

07/01/2021 through 6/30/2023

Purpose of Award: Provide family planning and reproductive health services to help individuals with difficulties obtaining such services.
Region(s) to be served:

Statewide

Specific county or counties: __Lyon County__________________

Approved Budget Categories:
1.

Personnel

$0.00

2.

Travel

$0.00

3.

Operating

4.

Equipment

5.

Contractual/Consultant

6.

Training

7.

Other

TOTAL DIRECT COSTS
8.

Indirect Costs

TOTAL APPROVED BUDGET
Source of Funds: State General Fund: Account for
Family Planning

$16,000.00
$0.00
$27,000.00
$0.00
$18,664.00
$61,664.00
$6,166.00
$67,830.00
%
Funds:

FEDERAL AWARD COMPUTATION:
Total Obligated by this Action:
Cumulative Prior Awards this Budget Period:
Total Federal Funds Awarded to Date:

$
$
$

0.00
0.00

Match Required
Y
N
Amount Required this Action:
Amount Required Prior Awards:
Total Match Amount Required:
Research and Development (R&D) Y
N
Must be completed for federal grant funding sources. If
multiple federal sources apply, fill out the optional Subaward
Additional Funding Sheet.
Federal Budget Period:
Start Date through End Date
Federal Project Period:
Start Date through End Date
FOR AGENCY USE, ONLY
CFDA:
FAIN:

Agency Approved Indirect Rate: N/a

Federal Grant #:

$
$
$

0.00

0.00
0.00
0.00

Federal Grant
Award Date by
Federal Agency:

Subrecipient Approved Indirect Rate: 10%

Terms and Conditions:
In accepting these grant funds, it is understood that:
1. This award is subject to the availability of appropriate funds.
2. Expenditures must comply with any statutory guidelines, the DHHS Grant Instructions and Requirements, and the State Administrative Manual.
3. Expenditures must be consistent with the narrative, goals and objectives, and budget as approved and documented
4. Subrecipient must comply with all applicable Federal regulations
5. Quarterly progress reports are due by the 30th of each month following the end of the quarter, unless specific exceptions are provided in writing
by the grant administrator.
6. Financial Status Reports and Requests for Funds must be submitted monthly, unless specific exceptions are provided in writing by the grant
administrator.
Incorporated Documents:
Section E: Audit Information Request;
Section A: Grant Conditions and Assurances;
Section F: Current/Former State Employee Disclaimer;
Section B: Description of Services, Scope of Work and Deliverables;
Section G: DHHS Confidentiality Addendum; and
Section C: Budget and Financial Reporting Requirements;
Matching Funds Agreement (optional: only if matching
Section H:
funds are required)
Section D: Request for Reimbursement;

Signature

Chairman, Board of County Commissioners, Lyon County,
Nevada
Connie Lucido, Chief
Grants Management Unit
Department of Behavioral and Public Health
For Julia Peek, MHA, CPM

Date

Deputy Administrator

Subaward Packet (CA) Revised 4/23/2021

Page 1 of 18

Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Division of Public and Behavioral Health

SECTION A
GRANT CONDITIONS AND ASSURANCES
General Conditions
1.

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating, or establishing the relationship of
t to the services to be
exempt from
payment of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and W
Recipient is an independent entity.

2.

The Recipient shall hold harmless, defend and indemnify the Department from any and all claims, actions, suits, charges and judgments
whatsoever that arise out of the

3.

The Department or Recipient may amend this Agreement at any time provided that such amendments make specific reference to this Agreement,
and are executed in writing, and signed by a duly authorized representative of both organizations. Such amendments shall not invalidate this
Agreement, nor relieve or release the Department or Recipient from its obligations under this Agreement.
The Department may, in its discretion, amend this Agreement to conform with federal, state, or local governmental guidelines, policies
and available funding amounts, or for other reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Agreement, such modifications will be incorporated only by written amendment
signed by both the Department and Recipient.

4.

Either party may terminate this Agreement at any time by giving written notice to the other party of such termination and specifying the effective
date thereof at least 30 days before the effective date of such termination. Partial terminations of the Scope of Work in Section B may only be
undertaken with the prior approval of the Department. In the event of any termination for convenience, all finished or unfinished documents, data,
studies, surveys, reports, or other materials prepared by the Recipient under this Agreement shall, at the option of the Department, become the
property of the Department, and the Recipient shall be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents or materials prior to the termination.
The Department may also suspend or terminate this Agreement, in whole or in part, if the Recipient materially fails to comply with any
term of this Agreement, or with any of the rules, regulations or provisions referred to herein; and the Department may declare the
Recipient ineligible for any further participation in the D
the event there is probable cause to believe the Recipient is in noncompliance with any applicable rules or regulations, the Department
may withhold funding.

Grant Assurances
A signature on the cover page of this packet indicates that the applicant is capable of and agrees to meet the following requirements, and that all
information contained in this proposal is true and correct.
1.

Adopt and maintain a system of internal controls which results in the fiscal integrity and stability of the organization, including the use of Generally
Accepted Accounting Principles (GAAP).

2.

Compliance with state insurance requirements for general, professional, and automobile liability;
and, if advance funds are required, commercial crime insurance.

3.

These grant funds will not be used to supplant existing financial support for current programs.

4.

No portion of these grant funds will be subcontracted without prior written approval unless expressly identified in the grant agreement.

5.

Compliance with the requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), Title IX of the Education Amendments of
1972 (20 U.S.C. 1681 et seq.) as amended, and Section 504 of the Rehabilitation Act of 1973, P.L. 93-112, (29 U.S.C.794), Age Discrimination Act
of 1975 (42 U.S.C. 6101 et seq.); as amended, and FNS directives and guidelines to the effect that no person shall, on the ground of race, color,
national origin, age, sex, or disability, be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination under
any program or activity for which the Agency receives Federal financial assistance from FNS; and hereby gives assurance that it will immediately
take measures necessary to effectuate this agreement.

6.

Compliance with Title II and Title III of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, by the ADA
Amendment Act of 2008 (42 U.S.C.12131-12189) as implemented by Department of Justice regulations at (28 CFR Parts 35 and 36), Executive
Order 13166, "Improving Access to Services for Persons with Limited English Proficiency." (August 11, 2000), all provisions required by the
implementing regulations of the U.S. Department of Agriculture (7 CFR Part 15 et seq); and regulations adopted there under contained in 28 CFR
26.101-36.999 inclusive, and any relevant program-specific regulations.

7.

Compliance with the Clean Air Act (42 U.S.C. 7401 7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 1387), as amended
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251 1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

8.

Compliance with Title 2 of the Code of Federal Regulations (CFR) and any guidance in effect from the Office of Management and Budget (OMB)
related (but not limited to) audit requirements
have an annual audit prepared by an independent auditor in accordance with the terms and requirements of the appropriate circular. To
acknowledge this requirement, Section E of this notice of subaward must be completed.
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
9.

Certification that neither the Recipient nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. This certification is made pursuant to regulations
implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67 § 67.510, as published as pt. VII of May 26, 1988, Federal
Register (pp. 19150-19211).

10. No funding associated with this grant will be used for lobbying.
11. Disclosure of any existing or potential conflicts of interest relative to the performance of services resulting from this grant award.
12. Provision of a work environment in which the use of tobacco products, alcohol, and illegal drugs will not be allowed.
13. An organization receiving grant funds through the Nevada Department of Health and Human Services shall not use grant funds for any activity
related to the following:
Any attempt to influence the outcome of any federal, state, or local election, referendum, initiative, or similar procedure, through in-kind or
cash contributions, endorsements, publicity, or a similar activity.
Establishing, administering, contributing to, or paying the expenses of a political party, campaign, political action committee or other
organization established for the purpose of influencing the outcome of an election, referendum, initiative, or similar procedure.
Any attempt to influence:
o
The introduction or formulation of federal, state, or local legislation; or
o
The enactment or modification of any pending federal, state or local legislation, through communication with any member or
employee of Congress, the Nevada Legislature or a local governmental entity responsible for enacting local legislation,
including, without limitation, efforts to influence State or local officials to engage in a similar lobbying activity, or through
communication with any governmental official or employee in connection with a decision to sign or veto enrolled legislation.
Any attempt to influence the introduction, formulation, modification or enactment of a federal, state or local rule, regulation, executive
order or any other program, policy or position of the United States Government, the State of Nevada or a local governmental entity
through communication with any officer or employee of the United States Government, the State of Nevada or a local governmental
entity, including, without limitation, efforts to influence state or local officials to engage in a similar lobbying activity.
Any attempt to influence:
o
The introduction or formulation of federal, state, or local legislation;
o
The enactment or modification of any pending federal, state, or local legislation; or
o
The introduction, formulation, modification or enactment of a federal, state or local rule, regulation, executive order or any other
program, policy or position of the United States Government, the State of Nevada or a local governmental entity , by preparing,
distributing or using publicity or propaganda, or by urging members of the general public or any segment thereof to
contribute to or participate in any mass demonstration, march, rally, fundraising drive, lobbying campaign or letter writing or
telephone campaign.
Legislative liaison activities, including, without limitation, attendance at legislative sessions or committee hearings, gathering information
regarding legislation and analyzing the effect of legislation, when such activities are carried on in support of or in knowing preparation for
an effort to engage in an activity prohibited pursuant to subsections 1 to 5, inclusive.
Executive branch liaison activities, including, without limitation, attendance at hearings, gathering information regarding a rule, regulation,
executive order or any other program, policy or position of the United States Government, the State of Nevada or a local governmental
entity and analyzing the effect of the rule, regulation, executive order, program, policy or position, when such activities are carried on in
support of or in knowing preparation for an effort to engage in an activity prohibited pursuant to subsections 1 to 5, inclusive.
14. An organization receiving grant funds through the Nevada Department of Health and Human Services may, to the extent and in the manner
authorized in its grant, use grant funds for any activity directly related to educating persons in a nonpartisan manner by providing factual information
in a manner that is:
Made in a speech, article, publication, or other material that is distributed and made available to the public, or through radio, television,
cable television or other medium of mass communication; and
Not specifically directed at:
o
Any member or employee of Congress, the Nevada Legislature, or a local governmental entity responsible for enacting local
legislation;
o
Any governmental official or employee who is or could be involved in a decision to sign or veto enrolled legislation; or
o
Any officer or employee of the United States Government, the State of Nevada or a local governmental entity who is involved in
introducing, formulating, modifying or enacting a Federal, State or local rule, regulation, executive order or any other program,
policy or position of the United States Government, the State of Nevada or a local governmental entity.
This provision does not prohibit a recipient or an applicant for a grant from providing information that is directly related to the grant or the application for
the grant to the granting agency.
To comply with reporting requirements of the Federal Funding and Accountability Transparency Act (FFATA), the sub-grantee agrees to provide the
Department with copies of all contracts, sub-grants, and or amendments to either such documents, which are funded by funds allotted in this agreement.
Compliance with this section is acknowledged by signing the subaward cover page of this packet.
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
SECTION B
Description of Services, Scope of Work and Deliverables
All activities, events, meetings etc. will take place in accordance with State and Local compliance requirements related to COVID-19.

Lyon County Human Services, hereinafter referred to as Subrecipient, agrees to provide the following services and repor ts according to the identi
Scope of Work for: Lyon County Human Services
(form amended 2.4.2021)
Goal 1: Provide family planning and reproductive health services in Lyon County, Nevada.
Objective
Activities
Expected Outcomes Timeline: BeginTarget Population
Completion
1.1Increase availability 1.1 Community Health Increased connection to 7/1/2021 6/30/2023
Lyon County Residents
of family planning and Work (CHW) Program services and referrals
reproductive health
will increase the
for family planning
services, including
provision of family
health services.
education and outreach planning services in
throughout Lyon
Dayton, Fernley, and
County.
Yerington per month.
CHWs will provide
family planning and
outreach activities to
employers, schools,
before and after school
programs, and the Boys
and Girls Club of Mason
valley for Truckee
meadows.

1.2 Increased access 1.2 Remove barriers for
by reducing barriers to patients by proving
family planning services assistance with
in Lyon County.
insurance co-pays and
fees.
Subaward Packet (CA) Revised 4/23/2021

Increased access to
7/1/2021
family planning services
(e.g., sexually
transmitted infection
screening/treatment,

6/30/2023
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Evaluation Measure
(indicator)

minimum of 1 outreac
activity per month in
each community with
least 10 contacts logg
at each event.

Lyon County Residents 75% of individuals
seeking assistance w
service fees will recei
connection to an
authorized provider.

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
reproductive health,
preconception and
conception health, and
contraceptive options).
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
SECTION C
Budget and Financial Reporting Requirements
Any activities performed under this subaward shall acknowledge the funding was provided through the Department by Grant Number 3155 from the
General State Fund, Account for Family Planning Grant.
All activities, events, meetings etc. will take place in accordance with State and Local compliance requirements related to COVID-19.
Subrecipient agrees to adhere to the following budget:

Applicant Name: Lyon County
Human Services
BUDGET NARRATIVE SFY 22

All activities, events, meetings etc. will take place in accordance with State and Local compliance requirements
related to COVID-19. Large events (10 or more people in attendance) will require a written plan for COVID-19
compliance no less than 30 days prior to the date of the event, and must be emailed to gmu@dhhs.nv.gov.
Total Personnel Costs

including fringe

Total:

$0
Percent of
Months
worked
Annual
0.00%

Amount
Requested
$0

Annual
Salary

Fringe
Rate

% of Time

Months

Annual
Salary

Fringe
Rate

% of Time

Months

Percent of
Annual
0.00%

Amount
Requested
$0

Annual
Salary

Fringe
Rate

% of Time

Months

Percent of
Annual
0.00%

Amount
Requested
$0

Total Fringe Cost
Total Budgeted FTE

Total Salary Cost:

$0
0.00000

Travel

Total:

$0

Out-of-State Travel
Title of Trip & Destination such as
CDC Conference: San Diego, CA

$0
# of
Trips

Cost

# of days

# of Staff

Airfare: cost per trip (origin &
designation) x # of trips x # of staff

$0

0

0

$0

Baggage fee: $ amount per person x #
of trips x # of staff

$0

0

0

$0

$0

0

0

0

$0

$0

0

0

0

$0

$0

0

0

0

$0

$0.000

0

0

$0

$0

0

0

$0

Per Diem: $ per day per GSA rate for
area x # of trips x # of staff
Lodging: $ per day + $ tax = total $ x
# of trips x # of nights x # of staff
Ground Transportation: $ per r/trip x #
of trips x # of staff
Mileage: (rate per mile x # of miles
per r/trip) x # of trips x # of staff
Parking: $ per day x # of trips x # of
days x # of staff
Subaward Packet (CA)Revised 4/23/2021
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD

In-State Travel
Origin & Destination

$0
# of
Trips

Cost

# of days

# of Staff

Airfare: cost per trip (origin &
designation) x # of trips x # of staff

$0

0

0

$0

Baggage fee: $ amount per person x #
of trips x # of staff

$0

0

0

$0

$0

0

0

0

$0

$0

0

0

0

$0

$0.00

0

0

$0.000

0

$0

0

Per Diem: $ per day per GSA rate for
area x # of trips x # of staff
Lodging: $ per day + $ tax = total $ x
# of trips x # of nights x # of staff
Motor Pool:($ car/day + ## miles/day x
$ rate per mile) x # trips x # days
Mileage: (rate per mile x # of miles
per r/trip) x # of trips x # of staff
Parking: $ per day x # of trips x # of
days x # of staff

0

Operating
Medical supplies / Pharmaceuticals,
average: $250 per individual x 32

$0
0

$0

0

$0

Total:

$8,000

Total:

$0

$8,000.00

Equipment
Describe equipment

$0.00

Contractual

$13,500

3 Community Health Workers:
Stipend $4,500 per year

$13,500.00

Healthy Communities Coalition: 3 Community Health
Workers (CHW)
Method of Selection: competitive bid

Total

$13,500

Period of Performance: 07/01/2021 - 03/30/2022
Scope of Work: Community Health Workers will increase availability of family planning and reproductive health services,
including education and outreach throughout Lyon County.
* Sole Source Justification: Define if sole source method, not needed for competitive bid
Budget
Personnel (stipend $4,500/year x 3)

$13,500.00

Travel

$0.00

Total Budget

Subaward Packet (CA)Revised 4/23/2021
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Method of Accountability: The community health workers are supervised by Health Communities coalition

Training

Total:

$0

Other

Total:

$9,332

Barrier removal supports (co-pays &
fees) - $49.90 x 187 supports

$9,331.50

TOTAL DIRECT CHARGES

$30,832

Indirect Charges
Indirect Methodology:

Indirect Rate:

TOTAL BUDGET

Subaward Packet (CA)Revised 4/23/2021
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10.000%

$3,083

$33,915
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Applicant Name: Lyon County Human Services
PROPOSED BUDGET SUMMARY SFY 22

A.

PATTERN BOXES ARE FORMULA DRIVEN - DO NOT OVERRIDE - SEE INSTRUCTIONS

FUNDING SOURCES

GMU

Other
Funding

Other
Funding

Other
Funding

Other
Funding

Other
Funding

Other
Funding

Pr
In

SECURED
ENTER TOTAL REQUEST

$33,915

EXPENSE CATEGORY
Personnel

$0

Travel

$0

Operating

$8,000

Equipment

$0

Contractual/Consultant

$13,500

Training

$0

Other Expenses

$9,332

Indirect

$3,083
TOTAL EXPENSE

$33,915

$0

$0

$0

$0

$0

$0

These boxes should equal 0

$0

$0

$0

$0

$0

$0

$0

Total Indirect Cost

$3,083

Total Agency

Percent of Subrecipien
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Page 9 of 18

Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Applicant Name: Lyon County
Human Services
BUDGET NARRATIVE SFY 23

All activities, events, meetings etc. will take place in accordance with State and Local compliance requirements related
to COVID-19. Large events (10 or more people in attendance) will require a written plan for COVID-19 compliance no
less than 30 days prior to the date of the event, and must be emailed to gmu@dhhs.nv.gov.
Total Personnel Costs

including fringe

Total:

$0
Percent of
Months
worked
Annual
0.00%

Amount
Requested
$0

Annual
Salary

Fringe
Rate

% of Time

Months

Annual
Salary

Fringe
Rate

% of Time

Months

Percent of
Annual
0.00%

Amount
Requested
$0

Annual
Salary

Fringe
Rate

% of Time

Months

Percent of
Annual
0.00%

Amount
Requested
$0

Total Fringe Cost
Total Budgeted FTE

Total Salary Cost:

$0
0.00000

Travel

Total:

$0

Out-of-State Travel
Title of Trip & Destination such as
CDC Conference: San Diego, CA

$0
# of
Trips

Cost

# of days

# of Staff

Airfare: cost per trip (origin &
designation) x # of trips x # of staff

$0

0

0

$0

Baggage fee: $ amount per person x
# of trips x # of staff

$0

0

0

$0

$0

0

0

0

$0

$0

0

0

0

$0

$0

0

0

0

$0

$0.000

0

0

$0

$0

0

0

0

$0

# of
Trips

# of days

# of Staff

Per Diem: $ per day per GSA rate for
area x # of trips x # of staff
Lodging: $ per day + $ tax = total $ x
# of trips x # of nights x # of staff
Ground Transportation: $ per r/trip x
# of trips x # of staff
Mileage: (rate per mile x # of miles
per r/trip) x # of trips x # of staff
Parking: $ per day x # of trips x # of
days x # of staff

In-State Travel
Origin & Destination
Airfare: cost per trip (origin &
designation) x # of trips x # of staff

Subaward Packet (CA)Revised 4/23/2021
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Baggage fee: $ amount per person x
# of trips x # of staff

0

$0

0

0

$0

0

0

0

$0

$0.00

0

0

$0.000

0

$0

0

Per Diem: $ per day per GSA rate for
area x # of trips x # of staff
Lodging: $ per day + $ tax = total $ x
# of trips x # of nights x # of staff
Motor Pool:($ car/day + ## miles/day
x $ rate per mile) x # trips x # days
Mileage: (rate per mile x # of miles
per r/trip) x # of trips x # of staff
Parking: $ per day x # of trips x # of
days x # of staff

$0

0

$0

0

$0

0

Operating
Medical supplies / Pharmaceuticals,
average: $250 per individual x 32

$0
0

$0

0

$0

Total:

$8,000

Total:

$0

$8,000.00

Equipment
Describe equipment

$0.00

Contractual

$13,500

3 Community Health Workers:
Stipend $4,500 per year

$13,500.00

Healthy Communities Coalition: 3 Community Health
Workers (CHW)
Method of Selection: competitive bid

Total

$13,500

Period of Performance: 07/01/2022 - 03/30/2023
Scope of Work: Community Health Workers will increase availability of family planning and reproductive health services, including
education and outreach throughout Lyon County.
* Sole Source Justification: Define if sole source method, not needed for competitive bid
Budget
$13,500.0
0

Personnel (stipend $4,500/year x 3)

Travel

$0.00
$13,500.0
0

Total Budget

Method of Accountability: The community health workers are supervised by Healthy Communities Coalition.

Training
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD

Other
Barrier removal supports (co-pays &
fees) - $49.90 x 187 supports

Total:

$9,332

$9,332.00

TOTAL DIRECT CHARGES

$30,832

Indirect Charges
Indirect Methodology:

Indirect Rate:

TOTAL BUDGET
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$3,083
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Applicant Name: Lyon County Human Services
PROPOSED BUDGET SUMMARY SFY 21

A.

PATTERN BOXES ARE FORMULA DRIVEN - DO NOT OVERRIDE - SEE INSTRUCTIONS

FUNDING SOURCES

GMU

Other
Funding

Other
Funding

Other
Funding

Other
Funding

Other
Funding

Other
Funding

Pr
In

SECURED
ENTER TOTAL REQUEST

$33,915

EXPENSE CATEGORY
Personnel

$0

Travel

$0

Operating

$8,000

Equipment

$0

Contractual/Consultant

$13,500

Training

$0

Other Expenses

$9,332

Indirect

$3,083
TOTAL EXPENSE

$33,915

$0

$0

$0

$0

$0

$0

These boxes should equal 0

$0

$0

$0

$0

$0

$0

$0

Total Indirect Cost

$3,083

Total Agency

Percent of Subrecipien
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STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Department of Health and Human Services policy allows no more than 10% flexibility of the total not to exceed amount of the subaward,
within the approved Scope of Work/Budget. Subrecipient will obtain written permission to redistribute funds within categories. Note: the
redistribution cannot alter the total not to exceed amount of the subaward. Modifications in excess of 10% require a formal
amendment.
Equipment purchased with these funds belongs to the program from which this funding was appropriated and shall be returned to the program
upon termination of this agreement. All equipment purchased with these funds is subject to the requirements and conditions set forth in
2CFR200.313 (including, but not limited to, equipment use, maintenance, inventory, management, and/or disposal). All equipment and highrisk items (i.e., cameras, laptops, televisions) must be inventoried annually and made available for review upon request.
Travel expenses, per diem, and other related expenses must conform to the procedures and rates allowed for State officers and employees. It
is the Policy of the Board of Examiners to restrict contractors/subrecipients to the same rates and procedures allowed State Employees. The
State of Nevada reimburses at rates comparable to the rates established by the US General Services Administration, with some exceptions
(State Administrative Manual 0200.0 and 0320.0).
"The program Contract Monitor or Program Manager shall, when federal funding requires a specific match, maintenance of effort (MOE), "inkind", or earmarking (set-aside) of funds for a specific purpose, have the means necessary to identify that the match, MOE, "in-kind", or
earmarking (set-aside) has been accomplished at the end of the grant year. If a specific vendor or subrecipient has been identified in the grant
application to achieve part or all of the match, MOE, "in-kind", or earmarking (set-aside), then this shall also be identified in the scope of work
as a requirement and a deliverable, including a report of accomplishment at the end of each quarter to document that the match, MOE, "inkind", or earmarking (set-aside) was achieved. These reports shall be held on file in the program for audit purposes, and shall be furnished as
documentation for match, MOE, "in-kind", or earmarking (set-aside) reporting on the Financial Status Report (FSR) 90 days after the end of
the grant period."
The Subrecipient agrees:
To request reimbursement according to the schedule specified below for the actual expenses incurred related to the Scope of Work during the
subaward period.
Total reimbursement through this subaward will not exceed $67,830
Total reimbursement for SFY22 will not exceed $33,915
Total reimbursement for SFY23 will not exceed $33,915
Requests for Reimbursement will be accompanied by supporting documentation, including a line item description of expenses incurred;
Required documents from the Request for Reimbursement (RFR)Workbook; and
Additional expenditure detail will be provided upon request from the Department.
Additionally, the Subrecipient agrees to provide:
A complete financial accounting of all expenditures to the Department within 30 days of the CLOSE OF THE SUBAWARD PERIOD. Any
un-obligated funds shall be returned to the Department at that time, or if not already requested, shall be deducted from the final award.
Any work performed after the BUDGET PERIOD will not be reimbursed.
If a Request for Reimbursement (RFR) is received after the 45-day closing period, the Department may not be able to provide
reimbursement.
If a credit is owed to the Department after the 45-day closing period, the funds must be returned to the Department within 30 days of
identification.
The Department agrees:
Identify specific items the program or Bureau must provide or accomplish to ensure successful completion of this project, such as:
Providing technical assistance, upon request from the Subrecipient;
Providing prior approval of reports or documents to be developed;
Forwarding a report to another party, i.e. CDC.
The Department reserves the right to hold reimbursement under this subaward until any delinquent forms, reports, and expenditure
documentation are submitted to and accepted by the Department.
Both parties agree:
The site visit/monitoring will occur once every two years, unless multiple visits are deemed necessary..
The Subrecipient will, in the performance of the Scope of Work specified in this subaward, perform functions and/or activities that could
involve confidential information; therefore, the Subrecipient is requested to fill out Section G, which is specific to this subaward, and will
be in effect for the term of this subaward.
All reports of expenditures and requests for reimbursement processed by the Department are SUBJECT TO AUDIT.
This subaward agreement may be TERMINATED by either party prior to the date set forth on the Notice of Subaward, provided the termination
shall not be effective until 30 days after a party has served written notice upon the other party. This agreement may be terminated by mutual
consent of both parties or unilaterally by either party without cause. The parties expressly agree that this Agreement shall be terminated
immediately if for any reason the Department, state, and/or federal funding ability to satisfy this Agreement is withdrawn, limited, or impaired.
Financial Reporting Requirements
A Request for Reimbursement is due on a monthly basis, based on the terms of the subaward agreement, no later than the
15th of the following month.
Reimbursement is based on actual expenditures incurred during the period being reported.
Payment will not be processed without all reporting being current.
Reimbursement may only be claimed for expenditures approved within the Notice of Subaward.
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD

Agency Ref. #:
Budget Account:
GL / Category:

SECTION D
Request for Reimbursement
Program Name/Source of Funds

Subrecipient Name:

Address:

Address:

Subaward Period:

Draw #:

:
EIN:
Vendor #:
FINANCIAL REPORT AND REQUEST FOR REIMBURSEMENT
(must be accompanied by expenditure report/back-up)
Month(s)
Calendar year
A

Approved Budge t Category

Approved B
Total
Budge t
Prior Re que s ts

C
Curre nt
Re que st

D
Ye ar to Date
Total

E

Budge t
Balance

F
Pe rcent
Expended

1. Personnel

$0.00

$0.00

$0.00

$0.00

$0.00

-

2. Travel

$0.00

$0.00

$0.00

$0.00

$0.00

-

3. Operating

$0.00

$0.00

$0.00

$0.00

$0.00

-

4. Equipment

$0.00

$0.00

$0.00

$0.00

$0.00

-

5. Contractual/Consultant

$0.00

$0.00

$0.00

$0.00

$0.00

-

6. Training

$0.00

$0.00

$0.00

$0.00

$0.00

-

7. Other

$0.00

$0.00

$0.00

$0.00

$0.00

-

8. Indirect

$0.00

$0.00

$0.00

$0.00

$0.00

-

$0.00

$0.00

$0.00

$0.00

$0.00

-

Total

MATCH REPORTING

Approved Match
Budget

INSERT
MONTH/QUARTER

$0.00

Total Prior
Reported Match

Current Match
Reported

$0.00

Year to Date
Total

$0.00

Match Balance

$0.00

Percent
Complet
ed
-

$0.00

I, a duty authorized signatory for the applicant, certify to the best of my knowledge and belief that this report is true, complete and accurate; that the
expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and conditions of the grant award; and that the
amount of this request is not in excess of current needs or, cumulatively for the grant term, in excess of the total approved grant award. I am aware that
any false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud,
false statements, false claims, or otherwise. I verify that the cost allocation and backup documentation attached is correct.
Authorized Signature

Title
FOR DEPARTMENT USE ONLY

Is program contact required? ____ Yes _____ No

Date

Contact Person: _____________________________________

Reason for contact:

_____________________________________________________________________________

Fiscal review/approval date:

_____________________________________________________________________________

Scope of Work review/approval date: _______________________________________________________________________
ASO or Bureau Chief (as required): ___________________________________________________

_______________
Date

SECTION E
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
Audit Information Request
1.

Non-Federal entities that expend $750,000.00 or more in total federal awards are required to have a single or program-specific audit
conducted for that year, in accordance with 2 CFR § 200.501(a).

2.

Did your organization expend $750,000 or more in all federal awards during your
YES

June 30

3.

X

NO

4.

What is the official name of your organization?

Lyon County Human Services

5.

How often is your organization audited?

Annually

6.

When was your last audit performed?

November 2020

7.

What time-period did your last audit cover?

July 1, 2019 - June 30, 2020

8.

Which accounting firm conducted your last audit?

Sciarani & Co. (sciarani.com)

Compliance with this section is acknowledged by signing the subaward cover page of this packet.
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
SECTION F
Notification of Utilization of Current or Former State Employee
For the purpose of State compliance with NRS 333.705, subrecipient represents and warrants that if subrecipient, or any employee of subrecipient who
will be performing services under this subaward, is a current employee of the State or was employed by the State within the preceding 24 months,
subrecipient has disclosed the identity of such persons, and the services that each such person will perform, to the issuing Agency. Subrecipient agrees
they will not utilize any of its employees who are Current State Employees or Former State Employees to perform services under this subaward without
first notifying the Agency and receiving from the Agency approval for the use of such persons. This prohibition applies equally to any subcontractors that
may be used to perform the requirements of the subaward. The provisions of this section do not apply to the employment of a former employee of an
agency of this State who is not receiving retirement benefits
subaward.
Are any current or former employees of the State of Nevada assigned to perform work on this subaward?
YES
NO

yees of the State and the services that each person will perform.
Subrecipient agrees that if a current or former state employee is assigned to perform work on this subaward at any point after
execution of this agreement, they must receive prior approval from the Department.

Name

Services

Subrecipient agrees that any employees listed cannot perform work until approval has been given from the Department.
Compliance with this section is acknowledged by signing the subaward cover page of this packet.
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Agency Ref.#: 1209

STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Grants Management Unit
NOTICE OF SUBAWARD
SECTION G
Confidentiality Addendum
BETWEEN
Nevada Department of Health and Human Services
Hereinafter referred to as
and
Lyon County
This CONFIDENTIALITY ADDENDUM (the Addendum) is hereby entered into between Department and Subrecipient.
WHEREAS, Subrecipient may have access, view or be provided information, in conjunction with goods or services provided by Subrecipient to
Department that is confidential and must be treated and protected as such.
NOW, THEREFORE, Department and Subrecipient agree as follows:
I.

DEFINITIONS
The following terms shall have the meaning ascribed to them in this Section. Other capitalized terms shall have the meaning ascribed to them
in the context in which they first appear.
1.
2.
3.
4.

Agreement shall refer to this document and that agreement to which this addendum is made a part.
Confidential Information shall mean any individually identifiable information, health information or other information in any form or
media.
Subrecipient shall mean the name of the organization described above.
Required by Law shall mean a mandate contained in law that compels a use or disclosure of information.

II.

TERM
The term of this Addendum shall commence as of the effective date of the primary inter-local or other agreement and shall expire when all
information provided by Department or created by Subrecipient from that confidential information is destroyed or returned, if feasible, to
Department pursuant to Clause VI (4).

III.

LIMITS ON USE AND DISCLOSURE ESTABLISHED BY TERMS OF CONTRACT OR LAW
Subrecipient hereby agrees it shall not use or disclose the confidential information provided, viewed, or made available by Department for any
purpose other than as permitted by Agreement or required by law.

IV.

PERMITTED USES AND DISCLOSURES OF INFORMATION BY SUBRECIPIENT
Subrecipient shall be permitted to use and/or disclose information accessed, viewed, or provided from Department for the purpose(s) required
in fulfilling its responsibilities under the primary agreement.

V.

USE OR DISCLOSURE OF INFORMATION
Subrecipient may use information as stipulated in the primary agreement if necessary, for the proper management and administration of
Subrecipient; to carry out legal responsibilities of Subrecipient; and to provide data aggregation services relating to the health care operations
of Department. Subrecipient may disclose information if:
1.
2.
3.

VI.

The disclosure is required by law; or
The disclosure is allowed by the agreement to which this Addendum is made a part; or
The Subrecipient has obtained written approval from the Department.

OBLIGATIONS OF SUBRECIPIENT
1.
Agents and Subcontractors. Subrecipient shall ensure by subcontract that any agents or subcontractors to whom it provides or
makes available information, will be bound by the same restrictions and conditions on the access, view or use of confidential information
that apply to Subrecipient and are contained in Agreement.
2.
Appropriate Safeguards. Subrecipient will use appropriate safeguards to prevent use or disclosure of confidential information other
than as provided for by Agreement.
3.
Reporting Improper Use or Disclosure. Subrecipient will immediately report in writing to Department any use or disclosure of
confidential information not provided for by Agreement of which it becomes aware.
4.
Return or Destruction of Confidential Information. Upon termination of Agreement, Subrecipient will return or destroy all confidential
information created or received by Subrecipient on behalf of Department. If returning or destroying confidential information at
termination of Agreement is not feasible, Subrecipient will extend the protections of Agreement to that confidential information as long
as the return or destruction is infeasible. All confidential information of which the Subrecipient maintains will not be used or disclosed.

IN WITNESS WHEREOF, Subrecipient and the Department have agreed to the terms of the above written Addendum as of the effective date of the
agreement to which this Addendum is made a part.
Compliance with this section is acknowledged by signing the subaward cover page of this packet.
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Nevada Clinical Services, Inc.
3816 South Maryland Parkway
Las Vegas, NV 89119
NOTICE OF GRANT AWARD AND AGREEMENT
Grantee Name:
Lyon County Human Services (Independent Living)
Physical Address:
620 Lake Avenue
Silver Springs, NV 89429
Contact:
Shayla Holmes

Mailing Address:
620 Lake Avenue
Silver Springs, NV 89429
Email:
sholmes@lyon-county.org

Telephone:
775-577-5009 x .3301

Initial Grant Term:
7/1/2021 to 6/30/2022

88-6000097
EIN:
NCS Grant #:
210525
Dun & Bradstreet #:
071540355
Purpose of Award:
Lyon County Human Services will increase the Adult Services division capacity to expand intake, assessments, and
comprehensive case management activities for individuals living with disabilities, with the primary goal of reducing barriers
and increasing self-sufficiency. The Senior Services Division will provide individuals over the age of 60 with a disability or
individuals caring for someone over the age of 60 that have a disability services and supports identify needs, information
and referrals to meet those needs, skills training in areas of scope such as technology assistance, basic mental health coping
skills, and more. Case managers also advocate on behalf of clients.
Region(s) to be served:
Statewide
Specific County or Counties: Lyon County

Approved Annual Budget:
Personnel
Travel
Operating
Equipment
Contractual/Consultant
Training
Other Expenses
Indirect

Total Cost

Disbursement of funds will be as follows:
$91,433.00
$0.00
$0.00
$4,250.00
$0.00
$0.00
$0.00
$9,568.00

enter this
Grant Agreement for the year from July 1, 2021 through June 30,
Initial Grant Term
and acceptance of an invoice and supporting documentation
specifically requesting reimbursement for actual expenditures
specific to this grant. Total reimbursement will not exceed
$105,251.00 over the duration of the Initial Grant Term. NCS has
designated the Nevada Department of Health and Human
NCS in administering and managing this Grant Agreement.

$105,251.00

1

Terms and Conditions: In accepting these grant funds, the grantee understands and agrees to the following.
1. This award is subject to the availability of appropriate funds.
2. Expenditures must comply with applicable state and federal law and the terms of this Grant Agreement.
3. Expenditures must be consistent with the narrative, goals and objectives, budget, and other terms as specified in this
Grant Agreement and any Incorporated Documents.
5. Grantee must comply with all applicable Federal regulations.
6. Quarterly progress reports are due by the 30th of each month following the end of the quarter, unless specific
exceptions are provided in writing by NCS or Manager.
7. Financial Status Reports and Requests for Funds must be submitted monthly, unless specific exceptions are provided
in writing by NCS or Manager.
8. NCS may extend the term of this Grant for an additional 12conditions upon written notification to the Grantee.
9. NCS shall have the right to assign its rights and obligations hereunder to the Nevada Department of Health and Human
futu
amendments reflected in Section F shall become effective immediately.
Source of Funds:
NCS

% Funds:
100

Incorporated Documents:
Section A: NCS Grant Conditions & Assurances
Section B: Description of Services, Scope of Work, and Deliverables
Section C: Budget
Section D: Confidentiality Agreement
Section E: NCS Grant Instructions and Requirements (GIRS)
Section F: Assignment
Authorized Grantee Official (Printed Name, Title):

Signature:

Date:

Nevada Clinical Services:
Karla Perez, Secretary

Signature:

Date:

#210525

2

SECTION A
NCS GRANT CONDITIONS & ASSURANCES

NEVADA CLINICAL SERVICES, INC.
GRANT CONDITIONS AND ASSURANCES
SECTION A
Effective July 1, 2018

General Conditions
1. Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating or
establishing the relationship of employer/employee between the parties. The Grantee shall at all times
th respect to the services to be performed under this
payment of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and
pensation Insurance as the Grantee is an independent entity.
2. The Grantee shall hold harmless, defend, and indemnify NCS from any and all claims, actions, suits,
of
the services or subject matter called for in this Agreement.
3. NCS or Grantee may amend this Agreement at any time provided that such amendments make specific
reference to this Agreement, and are executed in writing, and signed by a duly authorized
representative of both organizations. Such amendments shall not invalidate this Agreement, nor
relieve or release NCS or Grantee from its obligations under this Agreement.
NCS may, in its discretion, amend this Agreement to conform with federal, state or local governmental
guidelines, policies and available funding amounts, or for other reasons. If such amendments result in a
change in the funding, the scope of services, or schedule of the activities to be undertaken as part of
this Agreement, such modifications will be incorporated only by written amendment signed by both
NCS and Grantee.
4. Either party may terminate this Agreement at any time by giving written notice to the other party of
such termination and specifying the effective date thereof at least 30 days before the effective date of
such termination. Partial terminations of the Scope of Work may only be undertaken with the prior
approval of NCS. In the event of any termination for convenience, all finished or unfinished
documents, data, studies, surveys, reports, or other materials prepared by the Grantee under this
Agreement shall, at the option of NCS, become the property of NCS, and the Grantee shall be entitled
to receive just and equitable compensation for any satisfactory work completed on such documents or
materials prior to the termination.
NCS may also suspend or terminate this Agreement, in whole or in part, if the Grantee materially fails
to comply with any term of this Agreement, or with any NCS policies, terms or provisions referred to
herein;
Agreements, in addition to other remedies as provided by law. In the event there is probable cause to
believe the Grantee is in noncompliance with any applicable law or NCS policies, NCS may withhold
funding as outlined in the current Grant Instructions and Requirements.
Grant Assurances
A signature below indicates that the Grantee is capable of and agrees to meet the following requirements,
and that all information contained in this proposal is true and correct.
1. Adopt and maintain a system of internal controls which results in the fiscal integrity and stability of the
organization, including the use of Generally Accepted Accounting Principles (GAAP).

2. Compliance with NCS insurance requirements for general, professional, and automobile liability;
insurance.
3. These grant funds will not be used to supplant existing financial support for current programs.
4. No portion of these grant funds will be subcontracted without prior written approval unless expressly
identified in the grant agreement.
5. Compliance with the requirements of the Civil Rights Act of 1964, as amended, and the Rehabilitation
Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition (including AIDS and AIDS-related conditions).
6. Compliance with the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as
amended, and regulations adopted there under contained in 28 CFR 26.101-36.999 inclusive, and any
relevant program-specific regulations.
7. It is the policy of NCS that any Grantee required under federal regulations to complete an audit that
meets the standards set forth in Subpart F of 2 CFR 200 must provide Manager, on behalf of NCS, with
a copy of the final audit report.
8. No funding associated with this grant will be used for lobbying.
9. Disclosure of any existing or potential conflicts of interest relative to the performance of services
resulting from this grant award.
10. Provision of a work environment in which the use of tobacco products, alcohol, and illegal drugs will
not be allowed.
11. Compliance with NCS Grant Instructions and Requirements.
An organization receiving grant funds through NCS shall not use grant funds for any activity related to
the following.
1. Any attempt to influence the outcome of any Federal, State or local election, referendum, initiative
or similar procedure, through in-kind or cash contributions, endorsements, publicity or a similar
activity.
2. Establishing, administering, contributing to or paying the expenses of a political party, campaign,
political action committee or other organization established for the purpose of influencing the
outcome of an election, referendum, initiative or similar procedure.
3. Any attempt to influence:
(a) The introduction or formulation of Federal, State or local legislation; or
(b) The enactment or modification of any pending Federal, State or local legislation, through
communication with any member or employee of Congress, the Nevada Legislature or a local
governmental entity responsible for enacting local legislation, including, without limitation,
efforts to influence State or local officials to engage in a similar lobbying activity, or through
communication with any governmental official or employee in connection with a decision to
sign or veto enrolled legislation.
4. Any attempt to influence the introduction, formulation, modification or enactment of a Federal,
State or local rule, regulation, executive order or any other program, policy or position of the
United States Government, the State of Nevada or a local governmental entity through
communication with any officer or employee of the United States Government, the State of Nevada
or a local governmental entity, including, without limitation, efforts to influence State or local
officials to engage in a similar lobbying activity.
5. Any attempt to influence:

(a) The introduction or formulation of Federal, State or local legislation;
(b) The enactment or modification of any pending Federal, State or local legislation; or
(c) The introduction, formulation, modification or enactment of a Federal, State or local rule,
regulation, executive order or any other program, policy or position of the United States
Government, the State of Nevada or a local governmental entity, by preparing, distributing or
using publicity or propaganda, or by urging members of the general public or any segment
thereof to contribute to or participate in any mass demonstration, march, rally, fundraising
drive, lobbying campaign or letter writing or telephone campaign.
6. Legislative liaison activities, including, without limitation, attendance at legislative sessions or
committee hearings, gathering information regarding legislation and analyzing the effect of
legislation, when such activities are carried on in support of or in knowing preparation for an effort
to engage in an activity prohibited pursuant to subsections 1 to 5, inclusive.
7. Executive branch liaison activities, including, without limitation, attendance at hearings, gathering
information regarding a rule, regulation, executive order or any other program, policy or position of
the United States Government, the State of Nevada or a local governmental entity and analyzing
the effect of the rule, regulation, executive order, program, policy or position, when such activities
are carried on in support of or in knowing preparation for an effort to engage in an activity
prohibited pursuant to subsections 1 to 5, inclusive.
An organization receiving grant funds through NCS may, to the extent and in the manner authorized in
its grant, use grant funds for any activity directly related to educating persons in a nonpartisan manner
by providing factual information in a manner that is:
1. Made in a speech, article, publication, or other material that is distributed and made available to
the public, or through radio, television, cable television or other medium of mass communication;
and
2. Not specifically directed at:
(a) Any member or employee of Congress, the Nevada Legislature or a local governmental entity
responsible for enacting local legislation;
(b) Any governmental official or employee who is or could be involved in a decision to sign or veto
enrolled legislation; or
(c) Any officer or employee of the United States Government, the State of Nevada or a local
governmental entity who is involved in introducing, formulating, modifying or enacting a
Federal, State or local rule, regulation, executive order or any other program, policy or position
of the United States Government, the State of Nevada or a local governmental entity.
This provision does not prohibit a grantee or an applicant for a grant from providing information that is
directly related to the grant or the application for the grant to Manager, on behalf of NCS.
___________________________________________________________________________________

___________________________________________________________________________________
Signature of Authorized Representative
___________________________________________________________________________________
_ Name and Title (Please Print)

SECTION B
SCOPE OF WORK

SECTION B
Scope of Work
Lyon County Human Services Independent Living,

,

Goal 1: Lyon County residents with disabilities will have access to available services and supports.
Objectives
Activities
Expected Outcomes
Timeline (Begin-Completion)

1.1 Increase availability of staff to
provide information, referral, skill
building, and advocacy.

1.2 Increase availability and access
to medical transportation.

1a. Hire Case Manager
for Senior Services.
1b. Train new hire in
Person Centered
Planning model of
case management and
other items required by
the Senior Services
Division position
specific training
calendar.

Staff member is hired.

2a. Hire part time
transportation
specialist.
2b. Train new hire
according to the
position specific
training calendar which
includes ADA service
delivery.

Staff member is hired.

1a. 8/15/2021
1b. 10/30/2021

Target
Population
Individuals
seeking
employment

New staff member is
trained in Person
Centered Planning
model and resources
available within and
outside of Lyon County.
1.2a. 8/15/2021
1.2b. 10/30/2012

New staff member is
trained according to
position

Individuals
seeking
employment.

1.3 Expand Adult Services Case
Management to include home visits.

1.4 Ensure offices (environment and
services) are set up to maximize
access for individuals with
disabilities.

3a. Purchase cell
phones for staff to
execute home visits
safely.
3b. Train Adult
Services Case
Managers in
department Home
Visiting Safety policy.
3c. Provide home visits
to individuals with
disabilities that have
barriers to in office
appointments.

Adult Services clients
with disabilities will
receive access to
services in their homes.

4a. Division Managers
will complete the ADA
Checklist for existing
facilities.
4b. An action plan will
be developed to
address concerns.

LCHS office spaces will
be enhanced and
altered to better meet
the needs of individuals
with disabilities.

1.3a 7/30/2021
1.3b. 7/30/2021
1.3c. 8/1/2021 and ongoing

1.4a. 8/30/2021
1.4b. 9/30/2021

Lyon County
residents with
disabilities
unable to access
office spaces.

Lyon County
residents with
disabilities
across the
lifespan.

Goal 2: Lyon County residents with disabilities will be able to live as independently with lowest level of supports necessary in their community.
Objectives
Activities
Expected Outcomes
Timeline (Begin-Completion) Target
Population
2.1 Assess individuals with
disabilities for barriers and eligibility.

1a. Schedule
community and selfreferrals for intake and
assessment within 5
days.
1b. Conduct intake and
assessment with
individuals and identify
needs and barriers.

All individuals referred
(through any means)
with an initial
appointment scheduled
will be asked if they
have a disability and be
provided resources and
assistance meet their
needs.

2.1a. 7/6/2021 and ongoing
2.1b. 7/6/2021 and ongoing

Lyon county
residents (18 and
over) with
disabilities

2.2 Assist clients in goal setting
through the PCP model to reduce
barriers and meet the needs of the
client.

2a. Engage client in
intentional
conversation regarding
aspirations, wants, and
viewpoints on needs
identified from
assessment.

Individuals receiving
services will have
personalized goals.

2.2a. 7/6/2021 and ongoing

Individuals receiving
services will achieve
their goals.

2.3a 7/6/2021 and ongoing

2.2b. 7/6/2021 and ongoing

Lyon county
residents (18 and
over) with
disabilities

2b. Guide client
through realistic goal
setting to include who
is responsible for the
goal and target
completion date.
2.3 Assist clients in achieving goals.

3a. Schedule regular
follow up appointments
with clients to provide
assistance and monitor
progress of goals.
3b. Provided necessary
information, application
assistance, and
referrals for services.
3c. Assist clients in skill
building such as
healthy habits,
budgeting, everyday
technology, selfadvocacy, soft skills for
interpersonal
relationships and to
gain or retain
employment.
3d. Advocate for and
with clients to

2.3b 7/6/2021 and ongoing
2.3c 7/6/2021 and ongoing
2.3d 7/6/2021 and ongoing
2.3e 8/30/2021 and ongoing

Lyon county
residents (18 and
over) with
disabilities

maximize benefits with
service providers.
3e. Increase
collaboration with Lyon
County MultiDisciplinary Team
(MDT) to streamline
care coordination.

Compliance with this Section is acknowledged by signing the cover page of this Grant Agreement packet.

SECTION C
BUDGET

Grantee Name: FHN Lyon County Human Services- Independent Living
BUDGET NARRATIVE
Total Personnel Costs

including fringe

Total:

$91,433

List staff, positions, percent of time to be spent on the project, rate of pay, fringe rate, and total cost to this grant.
Annual
Salary
Sharyn Duncan
Case Manager
Position Control #60203

$47,017.00

Fringe Rate

% of Time

Months

44.346%

10.000%

12

Percent of
Months
worked
Annual
100.00%

Amount
Requested
$6,787

Increase SOAR eligibility reviews and enrollments, identify individuals with disabilities and connect to services.
Annual
Salary
$51,702.00

Fringe Rate

% of Time

Months

Annual
Salary
$50,223.00

Fringe Rate

% of Time

Months

39.323%

10.000%

12

Percent of
Annual
100.00%

Amount
Requested
$7,170

Percent of
Annual
100.00%

Amount
Requested
$6,997

Mikelynn McKinney
38.677%
10.000%
12
Case Manager
Position Control #60206
Title of position & Position
Control Number
Increase SOAR eligibility reviews and enrollments, identify individuals with disabilities and connect to services.

Lucrecia Salguero
Case Manager
Position Control #60202

Increase SOAR eligibility reviews and enrollments, identify individuals with disabilities and connect to services.

Ashley Shoell
Case Manager
Position Control #61200

Annual
Salary
$50,223.00

Fringe Rate

% of Time

Months

39.323%

10.000%

12

Percent of
Annual
100.00%

Amount
Requested
$6,997

Increase SOAR eligibility reviews and enrollments, identify individuals with disabilities and connect to services.

To Be Determined
Case Manager
Position Control #00000

Annual
Salary
$47,017.00

Fringe Rate

% of Time

Months

44.346%

10.000%

12

Percent of
Annual
100.00%

Amount
Requested
$6,787

Increase SOAR eligibility reviews and enrollments, identify individuals with disabilities and connect to services.

To Be Determined
Transportation Specialist
Position Control #00000

Annual
Salary
$23,200.00

Fringe Rate
0.000%

% of Time

Months

30.000%

12

Percent of
Annual
100.00%

Amount
Requested
$6,960

Percent of
Annual
100.00%

Amount
Requested
$14,403

Provide transportation to medical services for individuals with disabilities.

Diana Moore
Transportation Specialist
Position Control #61400

Annual
Salary
$39,202.00

Fringe Rate

% of Time

Months

22.466%

30.000%

12

Provide transportation to medical services for individuals with disabilities.

Annual
Salary
$51,808.00

Cheri Roberts
Case Manager
Position Control #60205

Fringe Rate

% of Time

Months

41.795%

25.000%

12

Percent of
Annual
100.00%

Amount
Requested
$18,365

Provide person centered planning and case management services for individuals over the age of 60 with disabilities.
Annual
Salary
$47,017.00

To Be Determined
Case Manager
Position Control #00000

Fringe Rate

% of Time

Months

44.346%

25.000%

12

Percent of
Annual
100.00%

Amount
Requested
$16,967

Provide person centered planning and case management services for individuals over the age of 60 with disabilities.
Total Fringe Cost
Total Budgeted FTE
Travel
Operating
Equipment
5 cell phones @ $100 ea./1 yr.
service @ $750 x 5 to allow for
safety during home visits with
clients.

$23,388

Total Salary Cost:

Total:
Total:
Total:

$0
$0
$4,250

$4,250.00

Contractual
Training
Other
TOTAL DIRECT CHARGES
Indirect Charges

$68,045

1.60000

$0
Total:
Total:

Indirect Rate:

$0
$0
$95,683
10.000%

$9,568

Indirect Methodology: 10% of direct charges.

TOTAL BUDGET

Total:

$105,251

#210525

SECTION D
CONFIDENTIALITY ADDENDUM

SECTION D
CONFIDENTIALITY ADDENDUM
BETWEEN
Nevada Clinical Services, Inc.
and
Lyon County Human Services

This CONFIDENTIALITY ADDENDUM (the Addendum) is hereby entered into between NCS and Grantee.
WHEREAS, Grantee may have access, view or be provided information, in conjunction with goods or services
provided by Grantee to NCS or its designee that is confidential and must be treated and protected as such.
NOW, THEREFORE, NCS and Grantee agree as follows:
I.

DEFINITIONS
The following terms shall have the meaning ascribed to them in this Section. Other capitalized terms shall have
the meaning ascribed to them in the context in which they first appear.
1. Agreement shall refer to this document and that agreement to which this addendum is made a part.
2. Confidential Information shall mean any individually identifiable information, health information or other
information in any form or media.
3. Grantee shall mean the name of the organization described above.
4. Required by Law shall mean a mandate contained in law that compels a use or disclosure of information.

II.

TERM
The term of this Addendum shall commence as of the effective date of the Grant Period and shall expire when
all information provided by NCS or created by Grantee from that confidential information is destroyed or
returned, if feasible, to NCS or Manager pursuant to Clause VI (4).

III.

LIMITS ON USE AND DISCLOSURE ESTABLISHED BY TERMS OF CONTRACT OR LAW
Grantee hereby agrees it shall not use or disclose the confidential information provided, viewed or made
available by NCS or Manager for any purpose other than as permitted by Agreement or required by law.

IV.

PERMITTED USES AND DISCLOSURES OF INFORMATION BY GRANTEE
Grantee shall be permitted to use and/or disclose information accessed, viewed or provided from NCS or
Manager for the purpose(s) required in fulfilling its responsibilities under the primary agreement.

V.

USE OR DISCLOSURE OF INFORMATION
Grantee may use information as stipulated in the primary agreement if necessary for the proper management
and administration of Grantee; to carry out legal responsibilities of Grantee; and to provide data aggregation
services relating to the health care operations of NCS or Manager. Grantee may disclose information if:
1.

The disclosure is required by law; or

2.

The disclosure is allowed by the agreement to which this Addendum is made a part; or

3.

The Grantee has obtained written approval from NCS.

VI.

OBLIGATIONS OF GRANTEE
1.

Agents and Subcontractors. Grantee shall ensure by subcontract that any agents or subcontractors to
whom it provides or makes available information, will be bound by the same restrictions and conditions
on the access, view or use of confidential information that apply to Grantee and are contained in
Agreement.

2.

Appropriate Safeguards. Grantee will use appropriate safeguards to prevent use or disclosure of
confidential information other than as provided for by Agreement.

3.

Reporting Improper Use or Disclosure. Grantee will immediately report in writing to NCS any use or
disclosure of confidential information not provided for by Agreement of which it becomes aware.

4.

Return or Destruction of Confidential Information. Upon termination of Agreement, Grantee will return
or destroy all confidential information created or received by Grantee on behalf of NCS. If returning or
destroying confidential information at termination of Agreement is not feasible, Grantee will extend the
protections of Agreement to that confidential information as long as the return or destruction is
infeasible. All confidential information of which the Grantee maintains will not be used or disclosed.

IN WITNESS WHEREOF, Grantee and NCS have agreed to the terms of the above written Addendum as of the effective
date of the agreement to which this Addendum is made a part.
GRANTEE

Signature

NCS

Date

Signature

Printed Name

Karla Perez

Title

Secretary, Nevada Clinical Services, Inc.
Title

Date

SECTION E
NCS GRANT INSTRUCTIONS & REQUIREMENTS
(GIRS)

SECTION E
NCS Grant Instructions and Requirements
Effective July 1, 2018
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Grant Instructions and Requirements
Effective July 1, 2018
GIR-19-1

SUBJECT: GIRS DEFINED

(GIRS) to provide Grantees with essential information relative to financial and administrative
requirements for programs funded through NCS. The GIRS apply to all Grantees.
This edition of the GIRS applies to all grants awarded from July 1, 2018 forward.
Sections of the GIRS are identified by the term GIR (a single provision in the Grant Instructions
and Requirements), and numbered serially.
Each Grantee is instructed to maintain a copy of the GIRS, which will be verified during program
and/or fiscal monitoring. Programs that do not follow the instructions and requirements outlined
in the GIRS will jeopardize their receipt of funds.
GIR-19-2

SUBJECT: GRANTOR AND GRANTEE DEFINED

NCS is the Grantor of the awarded funds and is responsible for oversight of the awarded funds.
NCS is party to a Management Services Agreement with the Department of Health and Human
to provide management and professional
services to assist NCS in administering and managing its obligations under various agreements,
The Grantee is the recipient of the funds awarded by NCS for the specific purposes set forth in
The Grantee includes all employees, board members and designated representatives of the
recipient organization or agency.
An entity that receives a portion of these funds through the Grantee is known as the
Subcontractor.

GIR-19-3

SUBJECT: GRANTOR AUTHORITY

The Grantor cannot be limited in its rights by the Grantee, as Grantor rules and regulations shall
supersede Grantee rules and regulations. The
grant includes full access to any document and/or record pertinent to the program and the right
to interview staff, clients, agency personnel or board members in accordance with the
procedures of confidentiality as described in GIR-19-4 and any pertinent policies prescribed by
NCS, either directly or through its Manager.
GIR-19-4

SUBJECT: CONFIDENTIALITY

All Grantees are required to comply with applicable State and Federal confidentiality and privacy
rules. Grantees shall collect, maintain, and transmit personal information about service
Grant Instructions and Requirements
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recipients in a manner that ensures security and protects individual privacy (e.g., use of
identifiers instead of names or Social Security numbers on any information submitted to the
Grantor or designees). Any Grantee that is a covered entity under the Health Insurance
Portability and Accountability Act of 1996 (HIPAA) shall also comply with the security and
privacy safeguards set forth in Public Law 104-191 (45 CFR 160 and 164). Such safeguards
to determine program compliance [45 CFR 164.512(d)(1)(iii)].
GIR-19-5

SUBJECT: CONTROLLING DOCUMENTS

For purposes of administration and decisions regarding compliance and operations, the
approved grant proposal (including scope of work, outputs and outcomes), budget, assurances,
GIRS, any pertinent policies prescribed by NCS (either directly or through its Manager), and
any applicable Federal or State regulations and requirements constitute the controlling
documents. Both the Grantee and the Grantor shall reference these documents when
interpreting or applying rules.
Any questions regarding the administration of this grant should be directed to NCS or its
Manager.
GIR-19-6

SUBJECT: GRANTEE RIGHTS AND RESPONSIBILITIES

1. The Grantee organization assumes full responsibility for the overall program which includes:
fiscal administration, timely submission of required reports, program management including
personnel, and meeting the goals and objectives in the approved grant applications.
2. The Grantee shall maintain effective control and accountability for all grant funds, property,
and other assets.
a. Source documentation for all transactions, controls and other significant events must be
clear and readily available for examination. All documentation such as invoices,
business. Timelines for record retention are addressed in GIR 19-20.
Any activities that deviate from the scope of work/goals and objectives identified in the grant
agreement must receive prior written approval from NCS and may require a written
amendment to the grant agreement.
3. Grantee must notify NCS immediately regarding any legal action or negative publicity
related to grant-funded events, activities, services, purchases, or outreach. (In this case,
negative publicity.)
4. All instructions, requirements, rules and regulations for grants administered through NCS
are applicable to subawards, mini-grants, contracts or other mechanisms passing on these
funds. Although NCS or its designee will conduct reviews and/or audits of Grantee, it is the
primarily responsibility of the Grantee to establish and carry out policies and procedures for
monitoring.
5. Grantee must establish policies and procedures for procurement that comply with the
guidelines and direction prescribed by NCS, either directly or through its Manager.
6. Decisions made by NCS must be based on the GIRS, grant agreements, approved budgets,
and grant assurances. If a Grantee disagrees with a decision, the Grantee has the option to
dispute the decision by taking the following steps.
a. Request in writing that NCS either directly or through its Manager, provide the specific
documentation upon which a decision is based.
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7.

8.
9.

b. If this does not resolve the disagreement, the Grantee may request in writing that NCS
or it designees conduct a further review of the issues. Written response will be made
within seven (7) working days.
c.
All interactions between Grantee and NCS or its designee will be conducted with honesty,
courtesy, and respect. It is essential that a professional relationship be maintained in order
to properly administer the grant and provide effective services in the community.
a. Conduct that interferes with the administration of the grant or negatively impacts the
ability to provide effective program services may result in termination of the grant.
Technical assistance within the capacity of NCS, either directly or through its Manager, will
be provided to Grantees.
At the request of the Grantee.
All Grantees that provide direct services to clients are required to submit organizational and
service information to Nevada 2-1-1 and to update that information annually. Proof of
submission and/or updates will be required as part of the
report to NCS. (Instructions about how to submit updates will be provided before proof of
update is due.)

GIR-19-7

SUBJECT: REQUEST FOR FUNDS INSTRUCTIONS

1. All Monthly Financial Status and Request for Funds Report must be submitted in the
workbook provided by the 15th of the month for the previous month. There is a
worksheet for each month; select the worksheet for the month the reimbursement is for.
The workbook has been protected to ensure that formulas are not altered and to
minimize the required input each month.
2. Contact Information
a)
have to be retyped. However, if you need to change the address, phone number or
contact information, notify Manager.
3. Grant Reporting Information
a) Grant information has been entered. Verify accuracy and that the right month/year is
entered. Are you on the right tab?
4. Final Report: Indicate whether this is a final report for the grant by marking an "X" next
to Yes or No.
5. Amended Report: Indicate whether this is an amended report for the period by marking
an "X" next to Yes or No.
6. Prepared By: Enter the name of the preparer of the report even if they are not the
person that signs the report.
7. Expenditures
8. Approved Budget: Approved Budget amounts will be pre-populated based on the
proposal and scope of work. If this does not match current scope of work and/or budget,
notify Manager.
9. Previously Reported Expenditures: Total expenditures for all previous reimbursement
periods for each category. The field is formula-driven and will auto-populate the amount
from previous reimbursements.
10. Current Period Expenditures: Enter the current month's expenses for each of the
budgeted categories based on approved scope of work. Please note that reimbursement
may only be requested for expenditures within approved budget categories. Enter
WHOLE dollar amounts.
11. Personnel: Required documentation includes activity-based timesheets
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12. Travel/Training: Required documentation includes mileage logs, invoices, training
description, registration, receipts and State Travel Reimbursement Form.
13. Operating Supplies: Includes communication, public information and supplies. This
includes required purchase orders, invoices.
14. Equipment: Required documentation includes purchase orders, invoices, receipts
15. Contractual: Required documentation includes activity-based timesheets
16. Other Expenses: Required documentation includes purchase orders, invoices, receipts.
17. Indirect Expenses: Required documentation includes purchase orders, invoices,
receipts.
18. Current Request for advance funds: Advance funds requires prior approval.
19. Verification of amounts: you must verify expenditure amounts match cash flow
amounts

GIR-19-8

SUBJECT: COST SHARING OR MATCHING REQUIREMENTS

Any match requirements will be discussed in the grant agreement, its attachments and/or other
incorporated documents. Match may be cash contributions or in-kind. Proposed matches are
checked during site reviews. Grantees must maintain documents substantiating any cost
sharing or matching. All matches must directly benefit the program for which the funds are
granted.
GIR 19-9

SUBJECT: COST ALLOCATION

Cost allocation means that if a Grantee incurs a cost for goods or services used by more than
one program, the cost must be charged to all programs. Each program will be charged for the
percentage of the cost of the goods or services used by each program. The method for
determining that percentage is discussed below.
This requirement must be taken into consideration when a Grantee incurs a cost that benefits
more than one cost objective (program). One example would be having one employee who
works for two different programs. Another example would be a utility bill for a building used for
two different programs, each with separate and distinct funding.
When there are multiple cost objectives, the Grantee must do the following.
1. Develop and document a reasonable methodology for determining how each applicable
cost will be allocated to each cost objective (program) involved. This method must be
designed to allocate to a program the portion of the cost that benefits the program.
Examples of reasonable methodologies include, but are not limited to the following.
a. The salary of a single person performing duties for multiple programs will be allocated
based on the time the person spends on each program as documented by time studies
or on timesheets indicating time actually spent on each program.
b. Facility expenses for a building housing multiple programs will be allocated based on the
number of square feet used by each program as documented by a building-use study or
by determining a reasonable percentage of the space utilized by staff associated with
the funded program.
c. General office supplies should be allocated based upon the number of FTE working on
each funding source and the same percentages used to allocate salaries to different
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programs. For example, if a position is working 100% of the time for a specific grant, that
grant should be charged 100% of the per FTE charge for general office supplies. If a
position is allocated 25% to one grant and 75% to another grant, the per FTE charge for
general office supplies for that position should be split in the same 25% / 75% ratio. The
per FTE charge for general office supplies is the total amount spent on office supplies
divided by total FTEs.
Resources for more in-depth and authoritative guidance for cost allocation include the following.
Although the intent is to justify federal indirect rates, the principles may be useful for Grantees in
budgeting NCS grants.
Code of Federal Regulations 2 CFR 200
http://www.ecfr.gov/cgi-bin/text-idx?node=2:1.1.2.2.1&rgn=div5
Sample Indirect Cost Proposal Health and Human Services
https://rates.psc.gov/fms/dca/np_exall2.html
U.S. Department of the Interior Indirect Cost Services for Non-Profits
http://www.doi.gov/ibc/services/indirect_cost_services/nonprofit_orgs.cfm
2. Maintain documentation that supports the allocation of a cost to each program. NCS or
its designee may ask to review this documentation before approving the project budget
or Budget Modification Requests, during fiscal reviews, to support Requests for Funds,
or at any other time deemed necessary to verify that allocations are reasonable and
equitable.
Examples of this type of documentation include, but are not limited to the following.
(1) Time studies
(2) Vehicle use studies
(3) Building use studies
GIR-19-10
1.

2.

SUBJECT: DIRECT AND INDIRECT COSTS

In addition to the explanation provided in these GIRS, NCS uses the same definitions,
explanations, and principles for direct and indirect costs, as described in 2 CFR 200.412a. NCS funded grants may request a maximum of 8% indirect on the direct
expenses in the approved budget, unless otherwise approved by NCS, in
writing.
Direct costs can be identified specifically with particular cost objectives such as a grant,
contract, project, function or activity. Direct costs generally include, but are not limited to, the
following:
a. Salaries and wages including vacations, holidays, sick leave, and other excused
absences of employees working specifically on objectives of a grant or contract (e.g.,
direct labor costs)
b. Other employee fringe benefits allocable to direct labor employees
c. Consultant services contracted to accomplish specific grant/contract objectives
d. Travel of employees that is directly related to the grant objectives
e. Materials, supplies and equipment purchased directly for use on a specific grant or
contract (such as telephones, cell phones, fax machines, and computers)
f. Communications costs identifiable with a specific award or activity
g. Rent or occupancy costs
[See GIR-19-9 for details on how to allocate costs across different funding streams.]
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program should be identified within the grant budget as a line item expense. For example, a
Director of a non-profit who has completed a time study (i.e., has maintained a detailed
record of the hours/minutes spent on his/her work tasks for a representative span of time)
may be able to directly relate a certain percentage of time to a particular grant. This would
be considered a direct administrative cost. Rent can be considered a direct cost but is
normally allocated among all grants or projects managed by a Grantee.
3. Indirect costs represent the expenses of doing business that are not readily identified with a
particular grant, contract, project function or activity, but are necessary for the general
operation of the organization and the conduct of activities it performs. Indirect costs include,
but are not limited to: Depreciation and use allowances, facility operation and maintenance,
memberships and general administrative expenses such as management and or
administration, accounting, payroll, legal and data processing expenses that cannot be
traced directly back to the grant project.
In order to compensate Grantees for indirect costs associated with managing their grants,
NCS allows Grantees to charge an indirect cost rate computed on total direct expenses.
NCS has adopted a maximum of 8% for all grants, unless otherwise approved by NCS, in
writing. Grantees may include an indirect charge of up to 8% of direct charges listed on
Requests for Funds. This is separate from, and in addition to, administrative costs that can
be traced directly to the program.
To be eligible for reimbursement of indirect costs, indirect rates must be included in a
year (unless the indirect is a federally negotiated rate that increases or decreases during the
grant year). Reimbursement may not exceed the agreed-upon rate. Grantees must calculate
and request indirect based on the direct expenses listed in each Request for Funds.
Quarterly or annual requests for reimbursement of indirect costs are not allowed.
GIR-19-11

SUBJECT: PROGRAM INCOME ACCOUNTING PROCEDURES

1. Program income is money received by the Grantee specifically for the project funded by this
grant. Examples of program income include fees for service in accordance with a sliding fee
scale or contributions for a particular event related to the grant-funded project.
2. At the beginning of each grant year, the anticipated program income must be reported on
the Budget Summary page submitted to Manager along with the project budget and
approved by NCS. Funds must be listed by budget category (e.g., Personnel,
Communications, Travel).
3. Each program must maintain a system that assures donor confidentiality.
4. All participant contributions, fees or other income generated through the use of grant funds
must be credited to the appropriate grant and used to support that grant. Program income
may not be used to support other grant-funded programs or general operations.
5.
and
fees. The Grantee must clearly document the amount and source(s) of program income, and
exactly how the money was used for the grant purpose. Income should be reconciled within
the grant period.
GIR-19-12

SUBJECT: ALLOWABILITY AND ALLOCABILITY OF COSTS
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For a cost to be allowable as a charge against grant funds, it must first be specifically included
in the approved grant budget, must benefit (or be allocable) to the grant, and must be consistent
with the goals and objectives of the grant. If a reimbursed cost is later disallowed, for example
through a retrospective fiscal review, it must be repaid to NCS. Refer to GIR-13, below, for
explanations about costs for which NCS has established special policies.
GIR-19-13

SUBJECT: ALLOWABILITY OF SPECIFIC COSTS

This section provides more detailed information about costs that NCS Grantees frequently wish
to include in budgets and budget modifications. These policies shall be binding on Grantees for
purposes of costs under an NCS grant, unless otherwise agreed to by NCS, in writing.
1. Meals and Food
a. Meals for an employee are reimbursable only when the employee is in travel status and
Reimbursement is subject to a determination by NCS or its designee that the amount is
reasonable.
b. Meals or refreshments served during meetings to employees, boards of directors,
professional associations or members of the public are not allowable. This policy applies
regardless of the purpose of the meeting.
c. General host funds are not allowable.
d. Meals, snacks or beverages provided to program participants are allowable provided
that these expenses are included in the Grantee approved budget. For example, a
program that offers parenting classes in the evening may be allowed to serve a casual
supper to parents and children as an attendance incentive. An after-school or summer
activity program for youth may be allowed to provide healthy snacks . A program that
organizes or sponsors a professional conference may be allowed to provide a meal or
snacks to registered participants. In any case, only food or beverages directly related to
program activity is allowable. Grantee will be reimbursed only for eligible participants.
This excludes guests, conference attendees who are not Nevada residents and Grantee
employees.
2. Bottled water or distilled water delivered by a vendor for routine use is not allowable unless
place of business is unsafe or that the water delivery system is inadequate. [The only
exception is bottled water provided as a direct program supply, as described in GIR-1911(2).]
3. Kitchen supplies (including, but not limited to, paper products, cleaning supplies, and
beverage service) are not allowable unless they are direct program supplies.
4. Volunteer recognition is allowable (may include gifts, award banquets or a combination).
volunteer per year. Program employees and members of boards or commissions are not
covered under this provision.
6. Grantees that include audit costs in their budgets must allocate the expense equitably
across all funding sources.
7. Late fees, NSF fees, credit card interest charges, and reconnect fees are not allowable.
8. Travel costs are allowable only if they provide direct benefit to the grant-funded project and
GIR-19-14 for details about travel
reimbursement.)
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9. Grantees are discouraged from contracting with State employees for work that pertains to
the grant. Grantee shall ensure, to the extent possible, that any State employee complies
with all State rules and regulations regarding outside employment.
10. Grant funds may not be used:
a. To purchase real property (e.g., real estate, land, buildings);
b. To make donations to organizations or individuals; or
c. For employee/staff funds that typically cover expenses such as birthday gifts, holiday
parties, retirement congratulations, and bereavement condolences.
11.
separation from service requires prior review and approval by NCS. Extended use of leave
for illness, family illness or maternity is allowable, but Grantees are still responsible for
meeting outcomes. When extended leave is taken by an employee whose salary is paid in
full or in part with grant funds, the Grantee must submit a plan to Manager, on behalf of
GIR-19-14

SUBJECT: DISBURSEMENT OF FUNDS

1. All NCS grant programs may be eligible to receive grant payments in advance upon approval
by NCS; however, reimbursement is the preferred method. Payment amounts are to be
requested to meet actual cash needs of the project.
To be eligible to receive grant payments in advance, the grantee must have a written
procedure that minimizes the time elapsing between the transfer and disbursement of
grant funds by the grantee.
The advances to the grantee shall be limited to the minimum amount needed and be
timed to be in accordance with the actual immediate cash requirements of the
organization in carrying out the purpose of the approved program or project.
The request for grant payments may be quarterly, however, all payments will be
calculated and made monthly (Quarterly request to include amounts for the 3 months in
the quarter, each month is paid separately.)
If it is determined there is cash onamount, then the
subsequent request for funds will be adjusted accordingly. For most grants that are
funded for a twelve-month period and to assure that the program has sufficient funds to
operate the entire grant award period, monthly requests for funds should average
around 1/12 of the grant award amount.
If the grantee does not have a written procedure for minimizing the time elapsing
between receiving grant funding and disbursement of funds, they may be placed on a
reimbursement basis.
Grant funds are disbursed using the reimbursement method. Advance payments may be
approved under certain circumstances.
2.
required to be submitted within thirty (30) days after the end of each month. Deviation from
the monthly reimbursement schedule may be possible but only with prior written approval
from NCS, either directly or through its Manager.
4. Multiple Requests for Funds for the same grant award should not be submitted
simultaneously since each must be processed chronologically. Any changes made to or
errors corrected in a Request for Funds will necessitate revisions to subsequent Requests
for Funds.
5. The Request for Funds form must be completed in full. Late submission, questionable costs,
incomplete fields, missing documentation, or mathematical inaccuracies will result in a delay
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sure that their records are updated
and/or revised to avoid inaccuracies on future Requests for Funds.
6. With the exception of the final Request for Funds at the end of the grant year (see GIR
19-16), Grantees must not submit requests with a negative number in the Balance
Remaining column for any budget category.
7. For categorized budgets, documentation supporting the Request for Funds must be
submitted along with the request in the form of a detailed transaction list, by budget expense
category. The transaction list may be in the form of an Excel spreadsheet if the Grantee
does not have an accounting software package that generates a transaction list. The
detailed transaction list MUST reconcile completely to the Request for Funds. It is the
demonstrate that it does, in fact, reconcile completely to the Request for Funds. The
transaction list and supporting documents must be kept on
fiscal monitoring. The detailed transaction list must include, at a minimum:
a. Every single item the NCS is asking to be reimbursed for by expense category
b. Brief description of the expense (internal note: to be able identify that the expense is
allowable, included in the budget, and charged to the correct budget category)
Check number or other transaction identifier
c. Date of payment
d. Payee
e. Total amount of payment
f. Amount charged to grant with cost allocation
The transaction list must be grouped by budget category and have totals that
reconcile to the amounts shown on the RFF. RFFs will not be approved without a
transaction list.
The following information must also be included on the transaction list or attached to the
Request for Funds.
(1) Payroll Backup- Employees names and position that are being charged to the grant,
% of time charged, and amount requested. If employees or positions change,
Manager must be notified and it must be noted on the backup.
(2) Match must be attached using the Match Table Template.
(3) All backup for Travel to include the state approved travel claim form as required on
the NCS travel claim form. Hotel, air and ground transportation including rental cars,
motor pool, public transportation/taxis/shuttles, meals unless using the per diem rate.
If travel is due to a meeting, convention, training, etc., required backup includes a
copy of the agenda. Travel expenses consisting of local mileage only can be noted
on the transaction list with name of traveler, date, miles and rate.
(4) Any purchases of Equipment must have a copy of the receipt attached.
(5) Any large purchases over $5000.00 such as gift cards, food, etc. purchased for
distribution to clients require receipts to be attached
(6) If the NCS received a rebate or credit associated with an expense charged to the
grant, the amount must be included on the transaction list and deducted from the
reimbursement request.
8. For fee-for-service budgets, documentation supporting the units of service provided during
the reimbursement period does not need to be submitted along with the Request for Funds.
However, documentation does need to be maintained for review during site visits and
program monitoring by NCS and/or Manager. Specific documentation will depend on the
kind of service provided and will be determined by NCS, either directly or through its
Manager, prior to submission of the first Request for Funds. Grantees will be reimbursed on

Grant Instructions and Requirements

-9-

Effective 7/1/18

a fee-for-service basis only if the budget was submitted and approved as a fee-for-service
budget prior to the start of the grant year.
9. In special circumstances, advances may be allowed.
a. A fully executed Notice of Grant Award must be in place before an advance will be
considered.
b. A Grantee may submit a request for advance funds if the Grantee does not have
sufficient working capital to operate the program on a reimbursement basis. Advances
may be utilized to cover up 30 days of expenses that are part of the approved grant
budget. Examples include routine operating expenses, payroll, and equipment
purchases. Advances will not be approved for the sole purpose of providing the
Grantee with a financial cushion.
c. An NCS Advance Request form must be submitted indicating the reason for the advance
along with Commercial Crime Insurance coverage that covers the amount of the
advance.
d. An advance will be paid upon approval of the completed request form.
e. Grantees must establish and maintain policies and procedures that minimize the time
elapsed between the transfer of advance funds and disbursement.
f. The amount must be accounted for and reduced from the total and available funds on
the following Requests for Funds. Advances must be fully repaid on or before the
final Request for Funds for the grant period.
g. NCS and/or Manager will closely monitor the use of the advance to ensure it is used
solely for the purposes of the grant that funded the advance.
h.
of the most recent bank statement into which the advance was deposited to each
subsequent Request for Funds. Advances may not be deposited in any bank account
i.

Misappropriation of advance funds will result in denial of future advance requests and
may result in immediate termination of the grant.

GIR-19-15

SUBJECT: TRAVEL REIMBURSEMENT

Grantees must follow these instructions in order to be reimbursed for allowable travel expenses
1. Forms for travel reimbursement, and instructions for completing the forms, will be provided
by NCS or Manager, upon request.
2.
whichever is less. Information on GSA rates may be found on the GSA website:
https://www.gsa.gov/portal/category/26429. NCS allows an exception to the GSA rates for
lodging that is procured at a prearranged place such as a hotel when a meeting, conference
or training session is held. The following rules apply.
a. An exception may be made for all out-of-state travel and for in-state non-surveyed areas.
b. There are no exceptions for in-state surveyed areas.
3. Least Expensive Means
As a general rule, Grantees should always execute travel by the most economic means
reasonably available. For example, the use of courtesy shuttles from airport to hotel is
preferable to the expense of taxis.
4. Grant funds may not be used to cover fees for early flight check-in or excessive baggage.
5. All expenses related to a single trip must be submitted on the same Request for
Funds in order to avoid duplication of payment on different elements of the same trip.
NCS may approve exceptions on a case-by-case basis.
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6. Trips That Include Expenses Beyond Local Mileage
When billing for a trip that includes any expense other than local mileage reimbursement,
specific trip.
a. The following documents must be attached to the associated Request for Funds.
(1) An agenda if the purpose of the trip was to attend a conference or meeting.
(2) A printout of the GSA rate for the area visited (showing allowable hotel and per diem
costs).
(3) Receipts for parking, airfare, baggage fees, lodging, conference registration, internet
access for business purposes, and car rental or other ground transportation (e.g.,
taxi or shuttle).
(4) Note that the receipt for lodging reimbursement must include a hotel front desk
receipt obtained at checkout. If a room is booked via a service such as Expedia or
hotels.com, that receipt must also be attached. (Providing both the front desk receipt
and the booking receipt verifies that the employee not only paid for the hotel but also
made the trip and used the hotel room.) The amount charged to the grant must be
limited to the lodging rate plus applicable taxes and fees, and must either be limited
to the GSA rate for the destination or meet the exception criteria set forth in Item 2 of
this Section. Personal expenses such as movies, internet access for personal use
and charges to deliver meals via room service will not be reimbursed.
b. Receipts are not required for incidental expenses (e.g., fees for luggage carts, metered
parking, toll charges and tips). Reimbursement will be limited to the GSA approved
amount per night. Incidentals are only paid for overnight trips ($5 per night).
7. Meals
a. Meals will be reimbursed at the GSA rate for the emplo
state or out-of-state). A printout of the GSA rate for the area visited must be attached to
the Request for Funds.
b.
costs, then meal receipts must be attached to the Request for Funds. NCS will
reimburse the Grantee for the actual cost or the GSA rate, whichever is less. The
Grantee may not submit a mix of GSA rate reimbursement and meal receipts. Only one
reimbursement method will be accepted.
c. To be allowed reimbursement, the employee must:
(1) Travel to a destination that is at least 50 miles from his/her work station;
(2) Depart at or before 7 a.m. for breakfast;
(3) Depart at or before 11 a.m. and return to the work site after 1:30 p.m. for lunch, and
(4) Depart at or before 5:30 p.m. and return to the work site after 7 p.m. for dinner.
Note that departure and return are defined as the time that the employee left or returned
to his/her work station or his/her home, whichever is closer to the final destination (or to
the airport if flying).
d. Meals provided as part of the meeting or conference agenda are not eligible for
reimbursement, should not be claimed, and a note should be included indicating that the
employee is not requesting reimbursement for that reason. Continental breakfasts are
not considered meals so per diem for breakfast is allowed in such circumstances.
8. Local Mileage Reimbursement
When submitting a request for local mileage reimbursement, Grantees do not have to
submit a Travel Expense Reimbursement Claim form. However, on the transaction list,
Grantees must include a breakout of the number of miles traveled and the reimbursement
rate. Any travel that includes expenses beyond local mileage reimbursement must be
submitted in accordance with GIR 19-13-6 above.
9. Mileage Reimbursement Standards
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a.
policies and procedures, whichever is less.
b. M
c. An employee using his own personal vehicle will be compensated for any miles driven in
mileage
d. Special reimbursement rules apply when an employee chooses to use a personal
vehicle for his/her own convenience when other, less costly options are available.
(1) Reimbursement will be at half the regular rate if a personal car is used for Grantee
business when an employee could have used a less costly means of transportation
such as a company car or motor pool vehicle.
(2) In the circumstance listed in Item 9(d)(1) above, if the employee could have flown to
the destination at a cost that would have been less than half the regular mileage rate,
reimbursement should be limited to the cost of the airfare.
GIR-19-16

SUBJECT: BUDGET MODIFICATIONS

1. Changing line items within a budget category requires prior approval by NCS, which must be
documented in writing (may be via e-mail). Approval must be received before expenses are
incurred.
2. All transfers of funds between budget categories require an NCS Budget Modification
Request (BMR) form and a copy of the updated budget. Proposed expenditures must be
consistent with approved goals for the current grant agreement. Approved BMRs must be
received by the Grantee prior to implementation of request.
3. The Indirect rate /category total may not be renegotiated or changed.
4. Requests for budget modifications must be made prior to expenditure of funds for
non-budgeted items. Failure to request modifications in advance of expenditures may
result in not receiving reimbursement for the expenditures, and/or corrective action.
5. Justification for modifications must be complete and include an explanation of why funding
has become available in certain categories, why funding is needed in other categories, and
how
et established goals. Simply stating
that costs were over-estimated or under-estimated is insufficient justification.
6. If a BMR is initially declined, NCS, either directly or through its Manager, may direct the
Grantee to make corrections or provide additional justification for reconsideration. All
revisions are the responsibility of the Grantee and cannot be completed by NCS or
Manager.
GIR-19-17

SUBJECT: END OF GRANT YEAR INSTRUCTIONS

1. Each grant year, final Budget Modification Requests must be submitted by the last Friday
of April. On rare occasions, and with reasonable justification, an extension may be allowed.
2. All goods and services received
paid, are to be treated as an accounts payable of that grant year.
3. Final Requests for Funds must be submitted to Manager for review 15 days after the end of
the grant year (i.e., by July 15th).
5. On the final Request for Funds, NCS may approve a negative balance shown in one or
more budget categories as long as the following conditions are met.
a. There is no negative balance in the Indirect category.
b. The total negative balance from all categories does not exceed $2,000.
c. Total expenditures from all categories do not exceed the total grant budget.
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d. The Grantee submits a detailed request/justification to Manager, on behalf of NCS, via
e-mail prior to over-expending funds for the category (or categories) in question.
e. The budget variances do not constitute substantive changes to the original agreement or
scope of work.
f. NCS pre-approves the request via e-mail.
g. Grantees that over-expend budget categories and then ask for approval may be denied.
GIR-19-18

SUBJECT: PROCEDURES FOR PROCESSING CARRYOVER OF FUNDS

a. Funds may not be carried over from one grant year to the next, unless otherwise
approved in writing by NCS. Unless otherwise approved in writing, NCS grant funds not
expended at the end of the grant year will not be eligible for payment.
GIR-19-19

SUBJECT: EQUIPMENT AND INVENTORY REQUIREMENTS

1. Grantees must establish a system of accounting for all equipment purchases of $5,000 or
more and for computer purchases of any amount. The system must include, at a minimum, a
listing of all equipment purchased with grant funds, the date purchased, the funding source,
the cost, the serial number or other identifying number, the physical location, and
disposition.
2. An ongoing inventory must be maintained for all items purchased with grant funds that meet
all the following criteria.
a. Has an anticipated useful life extending beyond one year
b. Is not consumed in use
c. Is not attached permanently as a non-movable fixture
d. Had a purchase price of $5,000 or more or (as noted in GIR 19-19-1 above) or is a
computer regardless of cost.
3. NCS, either directly or through its manager, may also request that Grantees inventory
certain other items (e.g., furniture, GPS systems, computer-related devices, digital cameras
and video equipment).
4. Grantees should conduct a physical inventory periodically (no less than annually) and
compare it to the written records. If a Grantee has equipment or property purchased with
grant funds they no longer use, a listing of the items must be sent to Manager, on behalf of
NCS, for review and follow up.
5. Following termination of a grant issued by NCS, NCS may direct the Grantee to retain,
transfer, or liquidate equipment and non-consumable materials purchased with grant funds.
If equipment is liquidated, use of the proceeds must be approved by NCS.
GIR-19-20

SUBJECT: SPECIAL REQUIREMENTS FOR GIFT CARDS, VOUCHERS, AND
OTHER LIKE ITEMS

1. Programs that use grant funds to purchase gift cards, gift certificates, bus passes, vouchers,
and other like items for clients must establish internal controls in the form of written policies
and procedures that, at a minimum:
a. Ensure the security of the items; and
b. Address appropriate distribution to clients.
2. Programs are required to use a log to inventory and track distribution and use of the cards,
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template is available from NCS or Manager, but the Grantee may create one of its own as
long as it tracks the following information:
a. Source of each item (e.g., Wal-Mart, Safeway);
b. Individual serial number or other identifier of each item;
c. Denomination (value) of each item;
d. Date each item was purchased (if applicable);
e. Date issued to client;
f.
g. Identification of client (name or confidential identifier);
h. Name of case manager;
i. Purpose of item or description of products or service to be purchased with item; and
j. In the case of gift cards, a checkmark to indicate whether a receipt was returned to the
Grantee by the client.
3. The written policies and procedures, as well as the log, must be made available to NCSS or
Manager upon request and may be reviewed during program site visits.
GIR-19-21

SUBJECT: RETENTION AND DISPOSAL OF PROJECT DOCUMENTS

1. Financial records, supporting documents, statistical records, and all other records pertinent
to a grant agreement (whether in electronic or hard copy form) must be retained in
accordance with agency guidelines or other applicable retention rules for a minimum of
three years from the date of the submission of the final expenditures report. If no litigation,
claims, or audits are pending that involve project records, Grantee staff may dispose of
materials three or more years subsequent to the submission of the final expenditures or
financial status reports. If any litigation, claim, or audit is started before the end of the threeyear period, then all pertinent documents must be retained until all actions involving the
records have been resolved.
2. During the three-year retention period or any extended period resulting from litigation,
claims, or audits, NCS or its designee, shall have access to any pertinent books,
documents, papers, or records of Grantees to review audits, examinations, excerpts, and
transcripts.
GIR-19-22

SUBJECT: PROCEDURES FOR FISCAL MONITORING AND ADMINISTRATIVE
REVIEW OF EXTERNAL AUDITS

1. NCS or its designee may, at its discretion, conduct a fiscal monitoring of a Grantee at any
time during or up to three years after the close of a grant year.
2. For scheduled fiscal monitoring, each Grantee will be notified in writing at least fifteen (15)
working days prior to the visit. A letter will be sent indicating the types of documents that
must be made available to the person conducting the fiscal monitoring prior to their visit
3. If NCS or its designee attempt to perform a fiscal monitoring and discovers that adequate
records do not exist, or the condition of the records is such that a fiscal monitoring cannot be
completed, NCS will issue written notification that the Grantee:
a. Will be placed on probation, and
b. May be subject to withholding of any further funding from NCS until the deficiencies are
corrected and the fiscal monitoring is completed.
4. Within thirty (30) calendar days following completion of the NCS fiscal monitoring, the
Grantee will receive a preliminary report that specifies the findings of NCS or its designee,
subsequent recommendations, and a deadline for responding to the preliminary report.
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5. If the Grantee is in agreement with the preliminary report, it will be considered the final
report.
6. If the Grantee is not in agreement, the Grantee must submit, within the timeframe specified
in the preliminary report, a written response addressing any disagreement of adverse
findings. Adverse findings are defined as follows.
a. Lack of Adequate Records: NCS determines that either sufficient records do not exist or
the records are not in a condition to allow NCS to perform a fiscal monitoring.
b. Administrative Findings: Findings that represent weaknesses in the internal accounting
and administrative controls but do not include questioned costs or costs recommended
for disallowance.
c. Questioned Costs: Costs charged to a grant that cannot be supported by documentation.
With approved documentation, questioned costs may become allowable. Without
documentation, they will become disallowed costs and repayment to NCS may be
required.
d. Costs Recommended for Disallowance: Costs that are not within the scope of the grant
agreement and grant budget. Repayment to NCS may be required.
7. The Grantee must submit to NCS a listing of each point of disagreement and explanations

8.

either directly or through its Manager, will review and consider the points and justification of
disagreement. If warranted, NCS will make corrections and/or adjustments to the report and
issue an amended final report.
External Audit Requirements
a. It is the policy of NCS that any Grantee required unde3r federal regulations to complete
an audit that meets the standards set forth in subpart F of 2 CFR 200 must provide
Manager, on behalf of NCS, with a copy of the final audit report.
b. All Grantees that conduct audits, for either Federal or business purposes, are required to
submit a copy of the audit to the Grantor no less than thirty (30) days after the Grantee
c. The Grantor, either directly or through Manager, will perform an administrative review of
the audits to determine if there are any findings that may negatively affect NCS funds.
d. If adverse findings are identified, the Grantor will issue a management decision letter
that may:
Inquire about expected action (e.g., repayment of questioned costs or policy
revision);
Request a corrective action plan;
Establish a timetable for resolution;
Require a fiscal review;
Suggest training or offer technical assistance; and/or
Inform the Grantee of their right to appeal (if any).

GIR-19-23

SUBJECT: PROCEDURES FOR PROGRAM SITE VISITS AND MONITORING

1. Site visits without advance notice may be performed at a Grantee location at any time.
2. Formal site visits with program monitoring will be conducted by NCS and/or Manager at a
predetermined and mutually agreed upon time.
3. A minimum of fifteen (15) working days prior to the visit date, Grantee will be provided with a
copy of the monitoring template to review and prepare for the meeting. Documentation
requested in the monitoring template must be available at the meeting.
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4. Site visits will be documented with a standard report provided to the Grantee within thirty
(30) calendar days of the site visit. Grantee will be notified in writing if exceptions to the 30day rule are necessary.
5. Reports become an official part of the grant record and may result in corrective action if
deficiencies are identified.
GIR-19-24

SUBJECT: CORRECTIVE ACTIONS

If a Grantee does not meet expectations, NCS may require the Grantee to develop and
implement a Corrective Action Plan, apply special award conditions, place the Grantee on
probation, or terminate the grant. This section describes the reasons, consequences, and
process associated with each corrective action. In each case, enforcement of the appropriate
consequences is at the discretion of NCS. Any level of corrective action may be applied at any
time; options may not be applied sequentially.
1. Corrective Action Plans
a. Corrective Action Plans are generally required when deficiencies are identified as a
result of program or fiscal monitoring. However, NCS reserves the right to impose this
option under other circumstances if the need arises.
b. The process for a Corrective Action Plan includes the following steps.
(1) The Grantee must submit comments on areas of disagreement within fifteen (15)
working days of receipt of the report.
(2) Within thirty (30) working days of receipt of the report, the Grantee must submit a
Corrective Action Plan.
(3) The fifteen (15) day period and the thirty (30) day period set forth in Items 1b(1) and
1b(2) are concurrent rather than consecutive.
(4) Within fifteen (15) working days of receipt of the Corrective Action Plan, NCS will
respond and, if necessary, work with the Grantee on any required revisions.
(5) A target date for completion will be established by NCS and progress will be
monitored at established intervals.
(6) Completion of
c. Failure to complete the Corrective Action Plan may result in special award conditions,
probation, or termination as described in this section.
2. Special Award Conditions
a. Reasons a Grantee may be subject to special award conditions include, but are not
limited to, the following.
(1) History of poor performance or poor management
(2) Financial instability
(3) Management system that does not reasonably assure grant compliance and
accurate accounting records
(4) Insufficient governance structure
(5) Non-compliance with the terms and conditions of a grant award
b. Consequences related to special award conditions may include, but are not limited to,
the following.
(1) Additional reporting
(2) Additional backup documentation
(3) Audit
(4) Accreditation requirement
(5) Additional site visits by program and/or fiscal staff, with or without advance notice
c. Special conditions and/or requirements may be imposed, as needed, at the beginning of
the grant period or at any time within the grant period. If NCS determines that special
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conditions and/or requirements are necessary, the Grantee will be provided with written
notification that includes the following.
(1) Nature of the additional requirements
(2) Reason(s) for the additional requirements
(3) Nature of the corrective actions needed
(4) Time allowed for completing the corrective actions
d. The special conditions and/or requirements will remain in force until NCS determines
that the precipitating issues have been resolved.
e. The consequence of failure to comply with special conditions and/or requirements is
probation.
3. Probationary Status
a. Reasons a Grantee may be placed on probation include, but are not limited to, the
following.
(1) Unwillingness or inability to comply with special conditions and requirements as
described in this section, GIR-19-23, Items 1, 2 or 3
(2) Non-compliance with applicable Federal or State laws or regulations
(3) Non-compliance with these GIRS
(4) Inability or unwillingness to properly manage the program
(5) Non-compliance with the approved grant agreement terms and conditions
(6) Non-submission of required reporting or failure to submit reports in a timely manner
(7) Significant findings by an independent auditor that affect the programs funded by
NCS and/or classification as high-risk by an independent audit
(8) Classification by NCS as high risk with no significant improvement to correct
deficiencies
b. Consequences related to probationary status may include, but are not limited to, the
following.
(1) The Grantee may not be eligible for any additional funding.
(2) The Grantee may not be allowed to receive any grant payments in advance but may
be reimbursed on an actual cost basis.
c. The process for implementing probationary status and monitoring progress toward
corrective action is as follows.
(1) NCS will notify the Grantee of probationary status in writing, citing the reasons for
that action, and will meet with the Grantee within ten (10) working days to determine
the current status of the program with regard to budget, original goals or any other
areas of concern.
(2) Within ten (10) working days following the meeting, the Grantee will be required to
submit new goals, budgets, or other corrective plans and a strategy for achieving
those goals to NCS for approval.
(3) NCS will respond to the corrective action plan within ten (10) working days of receipt.
The Grantee may be asked to make modifications. If so, a timeline will be
established by NCS.
(4) Progress on the corrective action plan will be reviewed by NCS at a minimum of
every sixty (60) calendar days.
(5) When the corrective actions have been completed, NCS may remove the
probationary status.
(6) The consequence of failure to meet the terms of probation is termination of the grant.
4. Involuntary Termination
Grants may be terminated by NCS in accordance with the General Conditions that are
incorporated with the Grant Agreement. A grant may be terminated at any time during the
grant year.
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a. Reasons a Grantee may be subject to termination include, but are not limited to, the
following.
(1) Unwillingness or inability to comply with special award conditions and requirements
as described in this section, GIR-19-23, Item 1, 2 or 3
(2) Unwillingness or inability to meet the terms of probation as described in this section,
GIR-19-23, Item 4
(3) Conduct that interferes with the administration of the grant or negatively impacts the
ability to provide effective program services
(4) Illegal activity of any kind
(5) Insolvency
(6) Failure to disclose a conflict of interest
(7) Influence by a gratuity
(8) Any violations of the terms of the grant agreement
(9) Substantiated fraud, abuse, or misappropriation of grant funds
b. Consequences of termination may include, but are not limited to, the following.
(1) Repayment to NCS of any outstanding advance
(2) Non-reimbursement for any grant-related expenses incurred after the termination
effective date
(3) Transfer or liquidation of all equipment and non-consumables purchased with grant
funds during the grant period (including equipment with an original purchase price of
$1,000 or more, all computers and software regardless of original purchase price,
and any other items NCS has required the Grantee to inventory during the course of
the grant)
(4) Surrender of any and all documents related to the grant that NCS deems necessary
(5) Repayment to NCS of all grant funds found to be unallowable costs
c. NCS will notify the Grantee in writing of any grant termination under this Section. GIR19-23, Item 5a.
5. No-Fault Termination
a. A no-fault termination may occur at any time during the grant year. Reasons a grant may
be terminated on a no-fault basis include, but are not limited to, the following.
(1) NCS and the Grantee mutually agree to termination without cause.
(2) Other extenuating circumstances exist that render continuation by NCS or Grantee
impossible.
b. Consequences of termination may include, but are not limited to, the following.
(1) Repayment to NCS of any outstanding advance
(2) Non-reimbursement for any grant-related expenses incurred after the termination
effective date
(3) Transfer or liquidation of all equipment and non-consumables purchased with grant
funds during the grant period (including equipment with an original purchase price of
$1,000 or more, all computers and software regardless of original purchase price,
and any other items NCS has required the Grantee to inventory during the course of
the grant)
(4) Surrender of any and all documents related to the grant that NCS deems necessary
c. The process for implementing a no-fault termination is as follows.
(1) NCS will notify the Grantee in writing.
(2) Termination will be effective immediately upon receipt of the written notice (or any
date specified therein).
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SECTION F
ASSIGNMENT

SECTION F
ASSIGNMENT
Per Item #9 in the
parties agree the amendments reflected in this Section F shall become effective concurrent with the
assignment:

1.
2.

ge of the Agreement,
FHN

3.
2.

Expenditures must comply with any statutory guidelines, the OCPG Grant Instructions and
Requirements, and the Nevada State Administrative Manual.

3.

Expenditures must be consistent with the approved Budget and Outreach Plan.

4.

Subrecipient must comply with the OCPG Grant Conditions and Assurances, and Grant
Instructions and Requirements.

4.
Section A Assurances:
The parties expressly agree that this Agreement shall be terminated immediately if for any reason
the Division, state, and/or federal funding ability to satisfy this Agreement is withdrawn, limited,
or impaired.

5.

Section A Assurances:
If subaward facilitates the development or distribution of written materials, identify the
source of funding on all printed documents purchased or produced within the scope of
) was
supported by the Nevada Department of Health & Human Services [and any specific
Division within the Department, as applicable]. Its contents are solely the responsibility
of the authors and do not necessarily represent the official views of the Department or
Any activities performed under this subaward shall acknowledge the funding was
provided through the Nevada Department of Health & Human Services and any specific
Division within the Department, as applicable.
The Subrecipient must notify and obtain written, prior authorization from the
Department or any specific Division, if applicable, for any modification to allow the
shifting of funds from one category to another.

Equipment purchased with these funds belongs to the federal program from which this
funding was appropriated and shall be returned to the program upon termination of this
agreement.
Travel expenses, per diem, and other related expenses must conform to the procedures
and rates allowed for State officers and employees. It is the Policy of the Board of
Examiners to restrict contractors/Subrecipients to the same rates and procedures
allowed State Employees. The State of Nevada reimburses at rates comparable to the
rates established by the US General Services Administration, with some exceptions (State
Administrative Manual 0200.0 and 0320.0).

6.

subsection of Section A Assurances:
and any relevant program-specific regulations.

7. The fo
Section A Assurances:
It is the policy of the Division, as well as federal requirement as specified in the Office of
Management and Budget (2 CFR § 200.501(a)), revised December 26, 2013, that each grantee
annually expending $750,000 or more in federal funds have an annual audit prepared by an
independent auditor in accordance with the terms and requirements of the appropriate circular.
A COPY OF THE FINAL AUDIT REPORT MUST BE SENT TO:
State of Nevada Office of Community Partnerships and Grants
4126 Technology Way
Carson City, NV 89706
This copy of the final audit must be sent to the Division within nine (9) months of the close of the
To acknowledge this requirement, Section F of this notice of subaward
must be completed.

8.

9.

Section A Assurances:
Subrecipient certifies, by signing this notice of subaward, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency. This
certification is made pursuant to regulations implementing Executive Order 12549, Debarment
and Suspension, 28 C.F.R. pr. 67 § 67.510, as published as pt. VII of May 26, 1988, Federal Register
(pp. 19150-19211). This provision shall be required of every Subrecipient receiving any payment
in whole or in part from federal funds.
Section A Assurances:
Subrecipient agrees to comply with the requirements of the Title XII Public Law 103-

RO-

regularly used for the provision of health, day care, education, or library services to children under
the age of 18, if the services are funded by Federal programs either directly or through State or
local governments. Federal programs include grants, cooperative agreements, loans and loan
residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities used
for inpatient drug and alcohol treatment.

10. Section E
Requirements document in effect at the time of assignment.
11. The documents attached hereto below shall be added as Section G
and Section H Current or Former State Employee Disclaimer.

Audit Information Request

CASH REPORT
July 15, 2021
LYON COUNTY

BALANCE

TRUST AND AGENCY

BALANCE

Governmental Funds
General

10,457,939.13

DNA Testing

1,634.70

Park Construction Tax

632,511.12

Mason Valley Swimming Pool District

2,170,697.46

Cooperative Extension

322,899.92

Silver Springs/Stagecoach Hospital

1,642,702.59

Unemployment

439,940.56

Fernley Swimming Pool District

1,853,958.50

Room Tax

88,044.82

County Stabilization

1,650,000.00

Aid to Domestic Violence

355.00

City of Fernley
Mason Valley Fire Protection District
General Fund

31,060.83
.
211,094.81

Vehicle Acquisition

125,943.34

Ambulance Fund

905,101.23

Fair and Rodeo

159,654.26

Acquisition Fund

537,851.89

Emergency Fund

15,708.45

Justice Court Special Assessment

1,023,488.80

District Court Restricted Fees

704,795.66

Juvenile Probation Special Assessment
Library Gift

70,920.21
8,656.94

Western Nevada Regional Youth Center
Mining Claim Map
911 Surcharge

802.37

Smith Valley Fire Protection District
General Fund

493,370.90

954,204.81

Emergency Fund

318,443.02

12,649.07

Acquisition Fund

1,110,744.96

602,857.79

Animal Control Donations

North Lyon County Fire Protection District

15,814.66

Stagecoach General Improvement District

629.52

South Lyon Hospital District

774,707.04

Road

484,647.99

State of Nevada

267,926.33

RTC

13,469,503.28

City of Yerington

10,205.26

1,611,559.70

Fish and Game

Road Improvement
General Indigent

122,323.42

Medical Indigent

1,884,576.60

Senior Services

452,898.01

Senior Services Donations

92,452.31

Capital Improvements
Subtotal Governmental Funds

Walker River Irrigation District
Range Improvement
Lyon County Bond
Coroner Estate Proceeds

741.75
4,551.23
2,565.16
449,674.20
2,354.96

14,821,318.89

County Trust Property

291,334.68

50,209,956.29

Social Security Payee Program

201,456.04

Enterprise Funds

Central Lyon County Fire Protection District

Dayton Water Utility

12,292,390.83

Dayton Sewer Utility

9,551,734.31

Subtotal Enterprise Funds

21,844,125.14

Component Unit Funds

General Fund
Ambulance Fund
Carson Water Sub-Conservancy District

2,892.19
381.72
161.44

Dayton Valley Ground Water

19.37

Mason Valley Mosquito Control District

597,767.74

Smith Valley Artesia

23.00

Central Lyon County Vector Control District

275,068.62

Mason Valley Artesia

Walker River Weed Control District

164,504.75

Churchill Valley Ground Water

Silver Springs General Improvement District
Willowcreek General Improvement District
Subtotal Component Unit Funds

3,394,457.48
564,210.37
4,996,008.96

Truckee Carson Irrigation District
Fernley Ground Water

77,050,090.39

6,433.77
5.31

Lyon County School District
General Fund

Total Lyon County

1.80
18.29

Debt Service Fund
Total Trust and Agency

189,694.09
8,131.83
11,507,080.69

(cash balances with a debit balance are overdrawn (negative cash)
SUMMARY

BANK ACCOUNTS AND PETTY CASH

Lyon County

77,050,090.39

Wells Fargo Bank Checking

37,483,869.15

Trust & Agency

11,507,080.69

Local Government Investment Pool

51,033,262.37

Unallocated Cash

Inmate Trust

1,000.00

Unapportioned Secured Taxes

-

Fernley Swimming Pool Imprest

300.00

Unapportioned Unsecured Taxes

-

Dayton Utilities Imprest

500.00

Unapportioned Purchase Cards
Unapportioned Interest
TOTAL

(29,181.56)
88,527,989.52

Silver Springs GID Imprest
Petty Cash
TOTAL

500.00
8,558.00
88,527,989.52

CLAIMS REPORT
JULY 1 THROUGH JULY 15, 2021
LYON COUNTY

BILLS

PAYROLL

1,535,237.85

1,098,858.59

TRUST AND AGENCY

BIL

Governmental Funds
General
Employees Benefits
Park Construction Tax
Co-Op Extension

115,166.35

Aid to Domestic Violence

211.96
5,053.78

Capital Improvements

92

Stagecoach General Improvement District

Smith Valley Fire Protection District
South Lyon Hospital District
State of Nevada
17,500.00

36,598.92

911 Surcharge

59,960.05

67,665.78

Lyon County Bond

569.57
23,342.78

Coroner Estate Proceeds
63,273.54

County Trust Property
Social Security Payee Program
Central Lyon County Fire Protection District

General Indigent

19,973.64

68,187.62

Medical Indigent

22,396.17

8,634.91

Senior Services

33,812.08

46,872.31

216.63

Carson Water Sub-Conservancy District

7

Smith Valley Artesia

1

Churchill Valley Ground Water

Enterprise Funds

Truckee Carson Irrigation District

Dayton Water Utility

65,473.24

70,547.73

Fernley Ground Water

Dayton Sewer Utility

79,372.35

47,978.82

Lyon County School District

Component Unit Funds

Subtotal
20,812.26

211

1,459

4,939.13

Central Lyon Vector Control District

Willowcreek General Improvement District
Subtotal

4

74

Dayton Valley Ground Water
Mason Valley Artesia

Animal Control Donations

Silver Springs General Improvement District

4

438

Range Improvement

RTC

Walker River Weed Control District

8

Fish and Game

Road Improvement

Mason Valley Mosquito Control District

10

Walker River Irrigation District

Western Regional Youth Facility

Senior Services Donations

1

548

City of Yerington
1,270.25

County Library Gift

Road

City of Fernley

3,580.88

Juvenile Probation Special Assessment

Mining Claim Map

38

North Lyon County Fire Protection District

57,712.75

5

Fernley Swimming Pool

310.00

Justice Court Special Assessment
District Court Restricted Fees

7

Mason Valley Fire Protection District

Vehicle Acquisition
Fair and Rodeo

1

Mason Valley Swimming Pool District
Silver Springs/Stagecoach Hospital

Unemployment
Room Tax

DNA Testing

SUMMARY
654.34

587.77

19,814.14
5,606.00
2,123,375.74

1,478,816.45

Lyon County

2,123

Trust & Agency
TOTAL

1,459
3,583

LYON COUNTY TRAVEL REPORT
July 1-15, 2021
Department / Name

Description

Amount

Sheriff
Peter Whitten
Donna Cupp

Advanced SRO Richland, WA 07/18-07/22/2021 -Registration
Spillman Conference Orlando, FL 10/10-10/15/2021 -Registration

395.00
1,000.00

Commissioners
Wes Henderson

NACO Annual Conference Washington, DC 07/08-07/13/2021 -Registration, Flight

1,113.40

Library
Ramona Campbell

Coverage for Dayton 06/01-06/05 & 06/08 & 06/11/2021 -Mileage

305.76

Distrcit Attorney
Steve Rye

DA Conference Elko, NV 06/23-06/24/2021 -Lodging

218.88

Juvenile Probation
Chris Gentine
Amber Valencia

ASP Training Las Vegas, NV 06/24-06/26/2021 -Lodging, Parking
Peer Support Training Las Vegas, NV 06/14-06/17/2021 -Lodging

109.36
483.08
3,625.48

NRS 228.130 District attorney may request assistance from Attorney General in criminal prosecutions;
appointment of special prosecutor under certain circumstances; compensation.
1. In all criminal cases where, in the judgment of the district attorney, the personal presence of the Attorney
General or the presence of a deputy attorney general or special investigator is required in cases mentioned in subsection
2, before making a request upon the Attorney General for such assistance the district attorney must first present his or
her reasons for making the request to the board of county commissioners of his or her county and have the board adopt
a resolution joining in the request to the Attorney General.
2. In all criminal cases where assistance is requested from the Attorney General’s Office, as described in
subsection 1, in the presentation of criminal cases before a committing magistrate, grand jury, or district court, the
board of county commissioners of the county making such request shall, upon the presentation to the board of a duly
verified claim setting forth the expenses incurred, pay from the general funds of the county the actual and necessary
traveling expenses of the Attorney General or his or her deputy attorney general or his or her special investigator from
Carson City, Nevada, to the place where such proceedings are held and return therefrom, and also pay the amount of
money actually expended by such person for board and lodging from the date such person leaves until the date he or
she returns to Carson City.
3. This section must not be construed as directing or requiring the Attorney General to appear in any proceedings
mentioned in subsection 2, but in acting upon any such request the Attorney General may exercise his or her discretion,
and his or her judgment in such matters is final.
4. In addition to any payment of expenses pursuant to subsection 2, the Attorney General may charge for the
costs of providing assistance in the prosecution of a category A or B felony pursuant to this section. Such costs must
be agreed upon by the Attorney General and the district attorney for the county for which the Attorney General
provides assistance.
5. If the Attorney General:
(a) Is requested, pursuant to subsection 1, to provide assistance to a district attorney in the presentation of a
criminal case before a committing magistrate, grand jury or district court; and
(b) Determines at any time before trial that it is impracticable or uneconomical or could constitute a conflict of
interest for the Attorney General or a deputy attorney general to provide such assistance,
the Attorney General may, with the concurrence of the board of county commissioners and the district attorney,
appoint a special prosecutor to present the criminal case.
6. Except as otherwise provided in subsection 7, compensation for a special prosecutor appointed pursuant to
subsection 5 must be fixed by the Attorney General, subject to the approval of the State Board of Examiners.
7. For the prosecution of a category A or B felony, compensation and other terms and conditions must be agreed
upon by the Attorney General and the district attorney of the county for which the special prosecutor is appointed to
provide assistance.
[1:38:1923; NCL § 7323] + [2:38:1923; NCL § 7324] + [3:38:1923; NCL § 7325] — (NRS A 1969, 129; 2011,
368, 372)

RESOLUTION NO. 21-_________
RESOLUTION OF THE BOARD OF LYON COUNTY COMMISSIONERS
REQUESTING ASSISTANCE FROM THE NEVADA ATTORNEY GENERAL
Whereas, the Lyon County District Attorney has informed the Lyon County Commission that he
has been presented an Arrest Report/Declaration of Probable Cause (Yerington Police Department Case
No. 21YE-0385) where the suspect in the case is a relative of an employee in the District Attorney’s
Office within the first degree of consanguinity;
Whereas, the Nevada Rules of Professional Conduct for lawyers provide that a lawyer shall not
represent a client if such representation involves a conflict of interest;
Whereas, the Lyon County District Attorney has informed the Lyon County Commission that
the prosecution of this case by the Lyon County District Attorney’s Office has created an actual or
perceived conflict of interest because a close relative of an employee in the District Attorney’s Office is
Office of the District Attorney
Lyon County, Nevada

the suspect in the case;
Whereas, NRS 228.130 provides that a request for assistance by the Lyon County District
Attorney’s Office in a criminal prosecution from the Nevada Attorney General’s Office requires the
concurrence of the Lyon County Commission in the request.
NOW, THEREFORE BE IT RESOLVED that the Lyon County Board of Commissioners join
with the Lyon County District Attorney to request the Nevada Attorney General to assume the
investigation and prosecution of the above case for the reasons stated herein.
BE IT FURTHER RESOLVED that upon presentation to the Lyon County of a duly verified
claim setting forth the expenses incurred, Lyon County agrees to pay from the general fund of Lyon
County, the actual and necessary traveling expenses of the Attorney General or his deputy or his special
investigator from Carson City, Nevada, to the place where such proceedings are held and return
therefrom, and to also pay the amount of money actually expended by such person for board and
lodging from the date such person leaves until the date he returns to Carson City.
//
//
//

PASSED, ADOPTED and APPROVED this 5th day of August, 2021, by the following vote of
the Lyon County Board of Commissioners.

AYES: ____________________________________________________
NAYS:____________________________________________________
ABSENT:__________________________________________________
ABSTENTIONS:____________________________________________
LYON COUNTY BOARD OF COMMISSIONERS
_____________________________
By: Vida Keller
Title: Chair
Office of the District Attorney
Lyon County, Nevada

Attest:
__________________________
Clerk of the Board

LYON COUNTY CLERK/TREASURER
27 South Main Street
Yerington, Nevada 89447
Phone: (775)463-6501
Fax: (775)463-5305

Nikki Bryan
Clerk/Treasurer

August 5, 2021
Adam Sullivan, P.E., Acting State Engineer
Division of Water Resources
901 S. Stewart Street, Suite 2002
Carson City, Nevada 89701
Dear Mr. Sullivan:
I hereby certify that the State Engineer’s budget for payment of necessary expenses for the supervision
over the waters of the various Groundwater Basins within Lyon County for Fiscal Year July 1, 2021, to
June 30, 2022, in the amount of Two Hundred Seventy Eight Thousand Two Hundred Fifty Two Dollars
and Twenty Nine Cents ($278,252.29), has been received by LYON COUNTY in accordance with the
provisions of NRS § 534.040.
The budget was acted upon by the COUNTY COMMISSIONERS OF LYON COUNTY on the ___5th___
day of ___August ___, 2021, and the amount contained therein was certified to the ASSESSOR OF LYON
COUNTY.
Fernley Groundwater Basin (076)
Churchill Groundwater Basin (102)
Dayton Groundwater Basin (103)
Smith Valley Groundwater Basin (107)
Mason Valley Groundwater Basin (108)

$18,972.38
$12,472.00
$19,995.92
$64,279.69
$162,532.30

$278,252.29
Respectfully submitted,
Nikki Bryan
Lyon County Clerk/Treasurer

1

2

3

4

Public Outreach

Preparation of
Draft Master
Plan

Public Review of
Draft Master
Plan

Preparation of
Final Draft
Master Plan

Plan A

4 public workshops (December 2019 February 2020)
Public survey available (December 2019
website and Facebook page.

December 2020), posted on Lyon

Draft Master Plan posted August 2020; survey available from August December 2020
Virtual Town Hall Mound House/Silver City- Oct. 2020
Virtual Town Hall Mason Valley/Smith Valley- Oct. 2020
Virtual Town Hall Silver Springs/Stagecoach- Oct. 2020
Virtual Town Hall Dayton- Nov. 2020
Planning Commission Meetings
November 17, 2020
December 8, 2020
January 12, 2021
February 9, 2021
February 17, 2021
June 9, 2021
July 13, 2021

418 survey responses and 37 comment cards received to date

Update Document

Title 15 Consistency

Updated the goals and policies to reflect changes in the area since the last update in 20
County, including the Highway 50 corridor, growth in Dayton, Pumpkin Hollow, and gene
Incorporated Master Plan Amendments and Specific Plans adopted since 2010.
Removed 2010 Goals and Policies that were achieved.

Ensured consistency with the Title 15 Land Use and Development Code with consistent La
designations, tables, and policies.
Removed policies in the Master Plan that were achieved with Title 15 adoption.

User-Friendly & Consistent

Focus on Communities

Reformatted and consolidated chapters to create a user-friendly document.
Refreshed all Land Use, Character District and Transportation maps.
Modified maps to be consistent with Master Plan policies and existing uses.
Provided new photos throughout the document.

Focused on the identity of each community with updated Community Descriptions
identity and values and integrating relevant Goals and Policies.
Incorporated feedback from public participation.

Guide Future Growth

Provided a clear outline to guide future growth in Lyon County through Implementation.

User-Friendly & Consistent

Combined
and
eliminat
redundant chapters to create
more user-friendly document.

2010 CHAPTERS

2020 MASTER PLAN UPDATE CHAPT

Introduction

Introduction

Vision and Guiding Principals

Communities

Land Use, Economy and Growth
Transportation
Community Character and Design
Natural Resources and Environment
Parks, Recreation and Open Space

Land Use
Transportation

Natural Resources and Environm

Public Facilities and Services

Parks, Recreation and Open Spa

Regional Coordination

Public Facilities and Services

Communities and Planning
Implementation

Regional Coordination and Impl

User-Friendly & Consistent

USER-FRIENDLY FORMATTING CHANGES
Added aerial images
Updated the color scheme so land uses are easier to differentiate
Made the land use color transparent so the underlying land is visible
Added a clear community boundary
Removed land uses outside of the community boundary

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

User-Friendly & Consistent

Focus on Communities

Chapters focus on communities
Updated community descriptions
Relevant community Goals and Policies
Updated Community Land Use Maps
Updated Character District Maps
New photos of each community

Maintained a List of All
Comments

Addressed and Provided
Responses to Comments

Provided a PDF of all Survey
Comments

Identified Significant Comments
(scope and number)

Virtual Town Halls (4)
Planning Commission Meetings (7)
Survey

+/-100 comments related to the Master Plan.

Provided all comments received through two separate surveys.

List of Parks facilities.
Review mining policies.
Incorporate Historical Goals.
Desire to focus on rural character of communities.
Ten Mile Hill Land Use designations.
Clarification of Transfer of Development Rights (TDRs) policies.

1
December-June
MP Evaluation, Public
Outreach & Workshops

2
July
Provide Draft Master
Plan

3
August-November
Public Review of Draft
Master Plan

4
November
Preparation of Final
Draft Master Plan

Plan
Com
reco

Boa
Com
revi

STATE OF NEVADA
Department of Conservation & Natural Resources
Steve Sisolak, Governor
Bradley Crowell, Director
Charles C. Donohue, Administrator

Chair Keller and Members of the
Lyon County Board of Commissioners
27 South Main Street
Yerington, NV 89447
August 5, 2021
RE:

2020 Lyon County Comprehensive Master Plan Update Former Silver Springs
Conservation Camp

The purpose of this letter is to outline the Nevada Division of State Lands’ comments on the 2020
Lyon County Comprehensive Master Plan update. The State of Nevada owns the land associated
with the former Silver Springs Conservation Camp located at 4950 Shirlee Avenue on APN 015202-01 in Silver Springs. For many years the Silver Springs Conservation Camp was operated on
this property until its closure in 2008, due to State budget cuts.
The Nevada Department of Corrections, Nevada Division or Forestry, and State of Nevada no longer
have use for this property. The State of Nevada intends to dispose of this property. Prior to the
disposal of the former Silver Springs Conservation Camp property, the State plans to remove the
existing infrastructure and clean up the site.
This property has a current master plan land use designation of Public/Quasi-Public and zoning
designation of RR-3T (Third Rural Residential – 5 acres minimum w/ manufactured home overlay).
The surrounding properties to the North, West and East of the former Silver Springs Conservation
Camp property are proposed to be designated as Rural Residential under the comprehensive
master plan update. Many of these surrounding properties contain existing large lot single family
residential homes along with vacant properties.
With the future disposal of this property, the Division feels that a Rural Residential land use on this
site would be a more compatible land use in this area than the proposed Public/Quasi-Public land
use. Additionally, given the property’s existing RR-3T zoning, the Division feels that a Rural
Residential land use would be more compatible to the surrounding properties in this area and its
future use than the proposed Public/Quasi-Public land use.
The Division of State Lands would like to respectfully request that the land use designation on APN
015-202-01 be changed from Public/Quasi-Public to Rural Residential under the 2020 Lyon County
Comprehensive Master Plan update. Below is a map showing the location of the former Silver
Springs Conservation Camp property and the proposed land uses identified in the draft plan.
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Thank You for the opportunity to provide comments on the 2020 Lyon County Comprehensive
Master Plan update and considering our request to change to the land use designation on the former
Silver Springs Conservation Camp property to Rural Residential.
The Division looks forward to continuing to work with Lyon County in the future to achieve the goals
and polices of the Lyon County Comprehensive Master Plan. If you have any questions or would
like to discuss the Division’s comments further please feel free to contact me at 775-684-2723 or
scarey@lands.nv.gov.
Thank You,

Scott Carey, AICP
State Lands Planner
Nevada Division of State Lands

State Land Office • State Land Use Planning Agency • Nevada Tahoe Resource Program • Q1 Conservation Bond Program
901 S. Stewart Street, Suite 5003 • Carson City, Nevada 89701 • p: 775.684.2720 • f: 775.684.2721 • lands.nv.gov

MEMORANDUM
TO:
FROM:
SUBJECT:

DATE:

Lyon County Board of Commissioners
Rob Pyzel, Senior Planner
For Possible Action: Review and Discussion revisions to Lyon County
Code Title 15, Chapters 15.312.06 – Neighborhood Residential – 4,500
square foot minimum and NR –H Neighborhood Residential 4,500 square
foot – Historic); to limit the use of single famiy residential lots of less than
9,000 sq. ft to specific circumstances.
August 5, 2021

Background:
On November 1, 2018 the Board of County Commissioners adopted Title 15, a comprehensive
land use and development code that had been in development for four and one-half years with
four different editors.
On September 19, 2019 the Board of Commissioners adopted numerous minor amendments to
Title 15 in order to correct and clarify several items and issues that had become apparent to
staff in the time since adoption of Title 15 in November 2018.
In continuing to work with the adopted land use and development code and the public, staff
anticipates that minor amendments would need to be brought forward in order to correct and
clarify items and issues that had become apparent as staff continued to work with the adopted
land use and development regulations.
In addition, on January 4, 2021 County Commissioner Keller requested a reoccurring agenda
item be placed on the Board of Commissioners’ agendas to give direction to the County
Manager regarding potential changes to Title 15 and other matters related thereto on their
regularly scheduled meetings.
At their July 13, 2021 meeting, the Planning Commission voted 4-1 to recommend denial of the
code amendment (Hendrix – nay; Allan - absent; Keating - abstained).
Overview:
On January 4, 2021, the Board of Commissioners requested that staff prepare a code
amendment that restricted the minimum lot size standards for detached single family residential
developments to not less than nine thousand square feet (9,000 sq. ft.).
On February 8, 2021, the Board of Commissioners held a workshop to discuss and take public
comments on Title 15, the 2010 Comprehensive Master Plan, the 2020 Comprehensive Master
Plan update and the operations of the Community Development Department to provide the
County Manager with direction to amend or sustain the current language or practices.
On May 6, 2021, the Board of Commissioners adopted a resolution (Resolution 21-09) directing
staff to bring forth language to amend Title 15 to reduce the usage of NR (Neighborhood
Residential – 4,500 square foot minimum lot size) and NR-H (Neighborhood Residential-Historic
– 4,500 square foot minimum lot size).
In essence, Resolution 21-09 restricts the use of the NR and NR-H zoning and land use and
development standards in Chapter 15.312.06 to the following:
Page 1 of 2
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Planning-rp

Existing and new development within the Silver City community boundary for parcels
less than 9,000 square feet in size;
Existing and new development in that portion of Dayton located within the Comstock
Historic District for parcels less than 9,000 square feet in size;
Property within the unincorporated area of Lyon County already having an NR-1 zoning
designation (which would utilize the NR land use and development standards per the
Exhibit A - Zoning Consistency Matrix adopted with Title 15 by the Board of
Commissioners on November 18, 2018);
Those parcels zoned NR (Neighborhood Residential - 4,500 square foot minimum) as of
May 7, 2021;
As a template for small lot subdivision development standards within a new Planned Unit
Development application.
Property within the unincorporated area of Lyon County which has a vested
development right for residential lots smaller than 9,000 square feet, such as an
approved specific plan.
Within the proposed zoning text amendment, staff proposes to add a new section B that lists the
limitations enumerated above within the development standards in Chapter 15.312.06 (B)
If you have any questions, please contact me either by telephone at (775) 463-6592; X-2473 or
by e-mail at rpyzel@lyon-county.org.
Thank you.
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Bill No. ____
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Ordinance No. ___

SUMMARY: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15
LAND USE AND DEVELOPMENT CODE; CHAPTER
15.312.06 NEIGHBORHOOD RESIDENTIAL, 4,500 SQ, FT.
MINIMUM (NR) AND NEIGHBORHOOD RESIDENTIAL
HISTORIC (NR-H); TO LIMIT THE USE OF SINGLE FAMIY
RESIDENTIAL LOTS OF LESS THAN 9,000 SQ. FT TO
SPECIFIC CIRCUMSTANCES.
TITLE:

AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15,
THE LYON COUNTY LAND USE AND DEVELOPMENT CODE;
CHAPTER 15.312.06 NEIGHBORHOOD RESIDENTIAL, 4,500
SQ. FT. MINIMUM (NR) AND NEIGHBORHOOD RESIDENTIAL
HISTORIC (NR-H); TO LIMIT THE USE OF SINGLE FAMILY
RESIDNTIAL LOTS OF LESS THAN 9,000 SQ. FT. TO CERTAIN
SPECIFIC CIRCUMSTANCES AND PROVIDING FOR THE
SEVERABILITY, CONSTITUTIONALITY AND EFFECTIVE
DATE THEREOF; AND OTHER MATTERS PROPERLY
RELATED THERETO.

Explanation: Matters underlined and in blue are new or added language; matters struck out
and in red are deletions or removed language.
THE BOARD OF COUNTY COMMISSIONERS OF LYON COUNTY, NEVADA DOES

25

HEREBY ORDAIN:

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

Section 1. The Lyon County Land Use and Development Code, Title 15, Chapter 15.312.06 is
hereby amended to add a new section limiting the use of the NR and NR-H zoning district and its
associated land use and development standards as follows:
15.312.06: NEIGHBORHOOD RESIDENTIAL, 4,500 SQ. FT. MINIMUM (NR) AND
NEIGHBORHOOD RESIDENTIAL - HISTORIC (NR-H):
A. Purpose: This zone is intended for the development of a variety of single-family attached
and detached units in a traditional town or commercial mixed-use setting with a minimum lot size
of four thousand five hundred (4,500) square feet and a maximum density of 9.68 units per gross
acre. Unless otherwise specified in this title, no more than one primary residence per parcel is
permitted in this zoning district. The NR Zone implements the suburban residential land use
designation of the Master Plan in Suburban Character Districts.
B. Limitations: The minimum lots size in Neighborhood Residential is 9,000 square foot
minimum, unless one or more of the following conditions is met:
1. Existing and new development within the Silver City community boundary for parcels less
than 9,000 square feet in size;
2. Existing and new development in that portion of Dayton located within the Comstock
Historic District for parcels less than 9,000 square feet in size;
3. Property within the unincorporated area of Lyon County already having an NR-1 zoning
designation (which would utilize the NR land use and development standards per the
Exhibit A - Zoning Consistency Matrix adopted with Title 15 by the Board of
Commissioners on November 18, 2018);

Revised 06/22/2021

1

1
2
3
4
5
6
7
8
9
10

4. Those parcels zoned NR (Neighborhood Residential - 4,500 square foot minimum) as of
May 7, 2021;
5. As a template for small lot subdivision development standards within a new Planned Unit
Development application.
6. Property within the unincorporated area of Lyon County which has a vested development
right for residential lots smaller than 9,000 square feet, such as an approved specific
plan.
Building Placement Requirements:
Setback:

11
12
13
14
15
16
17
18

19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34

Front

Variable with a minimum of 20 feet to garage/10 feet to house HD1

Side
street

20 feet to garage. May be reduced to 10 feet provided no driveway or garage access is
permitted in the street side yardHD1

Rear

10 feet subject to the limitations listed below for alley loaded housing development HD1

Side

5 feetHD1

HD1 - In Historic Districts new construction on existing, legal non-conforming lots shall maintain
a minimum five foot (5') setback from the foundation/stem wall to all property lines. Existing
and/or historic structures from the date of this title enactment shall be allowed to use the existing
distances from building walls to the property lines, so long as they are not encroaching on a
neighboring property or right-of-way.
C. Building Form Requirements:
Building height (see subsection 15.330.03E of this title)

35 feet

Floor area ratio

n/a

D. Parking Requirements: See chapter 401, "Off-Street Parking And Loading", of this title.
E. Minimum Lot Requirements:
Lot size

Variable with a minimum lot size of 4,500 square feet (net)

Lot street frontage width

30 feetHD2

Minimum lot width

40 feet/50 feet for corner lots HD2

Average lot depth

n/a

HD2 - In Historic Districts, lots that are less than the lot street frontage width and average lot
width shall not be considered non-conforming so long as they were legally established prior to
the enactment of this title.
F. Miscellaneous Requirements:
1. Duplex development in conformance with the provisions of chapter 342 of this title is
permitted subject to the following:
a. Minimum lot size shall be no less than eight thousand (8,000) square feet.
2. Townhouse development in conformance to the provisions of chapter 345 of this title is
permitted subject to the following:
a. No fewer than three (3) units per structure shall be permitted per development
site.
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Section 2.
If any section of this ordinance or portion thereof is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such holding shall not
invalidate the remaining parts of this ordinance.
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County Commissioner(s): _____________.

3. Zero lot-line housing development in conformance to the provisions of chapter 346 of
this title is permitted.
4. Alley loaded housing development in conformance to the provisions of chapter 347 of
this title is permitted subject to the following:
a. A garage may be constructed on the rear property line, provided the garage covers
no more than forty percent (40%) of the rear lot width.
b. Residential structures shall be constructed within the setbacks established for this
zoning district.

Section 3.
All ordinances, parts of ordinances, chapters, sections, subsections,
clauses, phrases or sentences contained in the Lyon County Code in conflict herewith are
hereby repealed.
Section 4.
This ordinance shall be in full force and effect from and after its passage,
approval and publication as required by law.
THIS RESOLUTION was proposed on the __ day of ________, 2021 by the following
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THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ___ day of
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_________, 2020 by the following vote of the Board of County Commissioners, Lyon County:

25
AYES:
NAYS:
ABSENT:
ABSTENTIONS:

26
27
28
29
30
31
32
33
34
35
36
37
38

Board of County Commissioners
Lyon County
__________________________
By: Chairman
Attest:
____________________________
Clerk of the Board
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July 28, 2021
Vida Keller, Chairman
Lyon County Board of County Commissioners
27 South Main Street
Yerington, NV 89447
RE: Lyon County Board of County Commissioners Meeting August 5, 2021 Agenda Item 16.a, 16.b, 16.c, 16.d
Dear Ms. Keller:
On behalf of the Board of Directors and member companies of the Nevada Builders Alliance I am writing to request that
you support and uphold the decisions of the Lyon County Planning Commission at its meeting of July 13 relative to
Agenda items 8.b, 8.c, 8.d and 8.e.
Specific to item 8.c, housing is already facing severe inflationary pressure due to labor, materials and limited available
land. To consider reducing potential density in the interest of preserving rural character is a tremendous waste of
resources and infrastructure. As noted in the attached studies from Urban Land Institute and American Planning
Association the justification cited by yourself, and others is pure inuendo and rhetoric.
The economic impact of such policies will eliminate viable housing options for our community’s at‐risk population, which
is a discriminatory cause of action. As years of home sales in Lyon County have shown, lot sizes below 9000 square feet
are not only highly desirable, but they provide affordable opportunities for our most critical community members to seek
attainable housing options. Increasing the minimum lot size and ultimately reducing density does nothing more than
create maintenance nightmares for property owners, inflate infrastructure maintenance/replacement expenses for the
jurisdictions and drive‐up housing costs for the most vulnerable in our communities.
Knowing Lyon County’s desire for economic development and diversification, this policy reduces access to attainable
workforce housing which highly disincentivizes opportunities for future industry and thus the potential economic benefit.
Thank you for consideration of our concerns and we look forward to thoughtful conversation on the potential and needs
of Lyon County moving forward.
Sincerely,

Aaron West, CEO
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About NMHC–the National
Multi Housing Council
NMHC is a national association representing the interests of the nation’s larger
and most prominent apartment firms. NMHC advocates on behalf of rental housing, conducts apartment-related research, encourages the exchange of strategic
business information, and promotes the desirability of apartment living. One-third
of Americans rent their housing, and 15 percent of all U.S. households live in an
apartment home.
Doug Bibby, President

About Sierra Club
The Sierra Club’s members are 700,000 of your friends and neighbors. Inspired by
nature, we work together to protect our communities and the planet. The Club is
America’s oldest, largest, and most influential grass-roots environmental organization.
Larry Fahn, President

About AIA–the American Institute of Architects
Since 1857, the AIA has represented the professional interests of America’s architects. As AIA members, more than 75,000 licensed architects, emerging professionals, and allied partners express their commitment to excellence in design and livability in our nation’s buildings and communities. Members adhere to a code of ethics
and professional conduct that assures the client, the public, and colleagues of an
AIA-member architect’s dedication to the highest standards in professional practice.
Douglas L. Steidl, President

About ULI–the Urban Land Institute
ULI–the Urban Land Institute is a nonprofit educational and research institute
supported by its members. Its mission is to provide responsible leadership in the
use of land to enhance the total environment. ULI sponsors educational programs
and forums to encourage an open exchange of ideas and sharing of experiences;
initiates research that anticipates emerging land use trends and issues and proposes creative solutions based on that research; provides advisory services; and publishes a wide variety of materials to disseminate information on land use and development. Established in 1936, the Institute has more than 24,000 members and
associates from more than 80 countries representing the entire spectrum of the
land use and development disciplines.
Richard M. Rosan, President
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s this country continues to grow and change, communities are left to
figure out where all these new people will live, work, and shop. New
markets are emerging for real estate that offers a more convenient
lifestyle than is offered by many low-density sprawling communities. New compact
developments with a mix of uses and housing types throughout the country are
being embraced as a popular alternative to sprawl. At the core of the success of
these developments is density, which is the key to making these communities
walkable and vibrant.
Unfortunately, in too many communities higher-density mixed-use development
is difficult to construct because of zoning and building codes that favor low-density
development with segregated uses and because of opposition from the community. This publication looks at several myths surrounding higher-density development and attempts to dispel them with facts to help dismantle the many barriers
such developments face.
ULI is proud to have partnered with NMHC–the National Multi Housing Council,
Sierra Club, and AIA–the American Institute of Architects on this publication.
This convergence of interests highlights the importance each organization has
placed on finding a new development pattern that better fits the needs of a
growing and changing country.
ULI will continue to provide forums in which all stakeholders can explore and
debate issues about growth and development patterns and how properly designed
and incorporated density can be used to accommodate new growth. ULI will conduct
research, produce well-balanced information, and identify best practices on issues
relevant to growth and density. Through these efforts, ULI and its partners hope to
play a role in planning a better development pattern for the future.
Harry H. Frampton III
Chair
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H i gh e r - D e ns it y D e v el o pm e nt :

Myth and Fact
merica’s changing population is creating demand for new types of homes,
offices, and retail outlets. Better solutions are needed to the challenges
created by changing demographics, dwindling natural areas, smog and
public health issues, shrinking municipal budgets, and traffic congestion. Communities that answer these challenges will develop into great places to live.
America will add roughly 43 million new residents—that’s 2.7 million new residents
per year—between now and 2020.1 America is not only growing but also undergoing dramatic demographic changes. The traditional two-parent household with
children is now less than a quarter of the population and getting proportionally
smaller. Single-parent households, single-person households, empty nesters, and
couples without children make up the new majority of American households, and
they have quite different real estate needs.2 These groups are more likely to choose
higher-density housing in mixed-density communities that offer vibrant neighborhoods over single-family houses far from the community core.
The fact is that continuing the sprawling, low-density haphazard development pattern of the past 40 years is unsustainable, financially and otherwise. It will exacerbate many of the problems sprawl has already created—dwindling natural areas
and working farms, increasingly longer commutes, debilitating traffic congestion,
and harmful smog and water pollution. Local officials now realize that paying for
basic infrastructure—roadways and schools, libraries, fire, police, and sewer services
—spread over large and sprawling distances is inefficient and expensive.
Most public leaders want to create vibrant, economically strong communities where
citizens can enjoy a high quality of life in a fiscally and environmentally responsible
manner, but many are not sure how to achieve it. Planning for growth is a comprehensive and complicated process that requires leaders to employ a variety of tools
to balance diverse community interests. Arguably, no tool is more important than
increasing the density of existing and new communities, which includes support for
infill development, the rehabilitation and reuse of existing structures, and denser
new development. Indeed, well-designed and well-integrated higher-density development makes successful planning for growth possible.
Density refers not only to high-rise buildings. The definition of density depends
on the context in which it is used. In this publication, higher density simply means
new residential and commercial development at a density that is higher than
what is typically found in the existing community. Thus, in a sprawling area with
single-family detached houses on one-acre lots, single-family houses on one-fourth
or one-eighth acre are considered higher density. In more densely populated
areas with single-family houses on small lots, townhouses and apartments are considered higher-density development. For many suburban communities, the popular mixed-use town centers being developed around the country are considered
higher-density development.
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Most land use professionals and community leaders now agree that creating communities with a mix of densities, housing types, and uses could be the antidote to
sprawl when implemented regionally. And across the country, the general public is
becoming more informed and engaged in making the tough land use choices that
need to be made while understanding the consequences of continuing to grow as
we have in the past. Many have also come to appreciate the “place-making” benefits of density and the relationship between higher-density development and land
preservation. Media coverage of the topic of growth and development has also
evolved. Past media coverage of growth and development issues was often limited
to the heated conflicts between developers and community residents. Many in the
media are now presenting more thoughtful and balanced coverage, and several
editorial boards support higher-density developments in their communities as an
antidote to regional sprawl.
Yet despite the growing awareness of the complexity of the issue and growing support for higher-density development as an answer to sprawl, many still have questions and fears related to higher-density development. How will it change the neighborhood? Will it make traffic worse? What will happen to property values? And what
about crime? Ample evidence—documented throughout this publication—suggests
that well-designed higher-density development, properly integrated into an existing
community, can become a significant community asset that adds to the quality of life
and property values for existing residents while addressing the needs of a growing
and changing population.
Many people’s perception of higher-density development does not mesh with the
reality. Studies show that when surveyed about higher-density development, those
interviewed hold a negative view. But when shown images of higher-density versus
lower-density development, people often change their perceptions and prefer
3
higher density. In a recent study by the National Association of Realtors® and
Smart Growth America, six in ten prospective homebuyers, when asked to choose
between two communities, chose the neighborhood that offered a shorter commute, sidewalks, and amenities like shops, restaurants, libraries, schools, and public transportation within walking distance. They preferred this option over the one
with longer commutes and larger lots but limited options for walking.4 The 2001
American Housing Survey further reveals that respondents cited proximity to work
more often than unit type as the leading factor in housing choice.5 Such contradictions point to widespread misconceptions about the nature of higher-density
development and sprawl. Several of these misconceptions are so prevalent as to be
considered myths.
To some degree, these myths are the result of memories people have of the veryhigh-density urban public housing projects of the 1960s and 1970s that have been
subsequently deemed a failure. Somehow, the concept of density became associated
with the negative imagery and social problems of depressed urban areas. The reality
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is that complex interrelated factors such as the high concentration of poverty and
poor educational and employment opportunities combined to doom the public
housing projects. Even very-high-density housing can be practical, safe, and desirable. For example, the mixed-income apartments and condominiums or luxury high
rises in New York and Chicago—some of the safest and most expensive housing in
the country—prove that density does not equal an unsafe environment.
The purpose of this publication is to dispel the many myths surrounding higherdensity development and to create a new understanding of density that goes
beyond simplistic negative connotations that overestimate its impact and underestimate its value. Elected officials, concerned citizens, and community leaders can
use this publication to support well-designed and well-planned density that creates
great places and great communities that people love. With the anticipated population growth and continuing demographic and lifestyle changes, consensus is building that creating communities with a mix of densities, housing types, and uses will
be both necessary and desirable.
Higher-Density Development: Myth and Fact is the sixth in a series of Urban Land
Institute myth and fact booklets. The series is intended to clarify misconceptions
surrounding growth and development. Other topics covered have included transportation, smart growth, urban infill housing, environment and development, and
mixed-income housing.
Higher-Density Development: Myth and Fact examines widespread misconceptions
related to higher-density development and seeks to dispel them with relevant facts
and information. Although the benefits of higher-density development are often
understated, so are the detrimental effects of low-density development. The advantages and drawbacks of higher-density development are compared throughout this
publication with the alternative of low-density development. In the process, misconceptions regarding low-density development are also addressed.
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MYTH

1

Higher-density development overburdens public schools and other
public services and requires more infrastructure support systems.

FACT

The nature of who lives in higher-density housing—fewer families with
children—puts less demand on schools and other public services than
low-density housing. Moreover, the compact nature of higher-density
development requires less extensive infrastructure to support it.

ublic officials across the country struggle to afford the infrastructure needed to support sprawling development. A recent study analyzing the costs
of sprawl estimated that more than $100 billion in infrastructure costs
could be saved over 25 years by pursuing better planned and more compact forms of development.6 The issue has transcended political parties and ideologies and has become an issue of basic fiscal responsibility. California’s Republican
Governor Arnold Schwarzenegger has criticized “fiscally unsustainable sprawl,” 7
while Michigan’s Democratic Governor Jennifer Granholm has noted that sprawl
“is hampering the ability of this state and its local governments to finance public
facilities and service improvements.”8

P
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Source: 1999 American Housing Survey (Washington, D.C.: U.S. Bureau of the Census and U.S. Department of
Housing and Urban Development, 1999).
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Progressive and conservative groups have identified sprawl as a real problem.
Charter of the New Urbanism states that “placeless sprawl” is an “interrelated community building challenge.”9 Conservative groups have concluded that “sprawl is
in fact a conservative issue” with “conservative solutions” and that “sprawl was in
large part created through government intervention in the economy.”10
Indeed, numerous government policies over the last half century have led to and
supported sprawl. Historically, federal spending for transportation has subsidized
large-scale highway construction over other modes of transportation. Financing
policies from the Federal Housing Administration have promoted suburban subdivisions across the nation. Large lot exclusionary zoning has forced the artificial
separation of land uses, leading to large distances between employment centers,
housing, and retail. But many government agencies now realize they cannot afford
to continue providing the infrastructure and public services that sprawl demands.
Not only do local governments absorb much of the cost of more and more roadways, profoundly longer water and electrical lines, and much larger sewer systems to
support sprawling development, they must also fund public services to the new residents who live farther and farther from the core community. These new residents
need police and fire protection, schools, libraries, trash removal, and other services.
Stretching all these basic services over ever-growing geographic areas places a great
burden on local governments. For example, the Minneapolis/St. Paul region built
78 new schools in the suburbs between 1970 and 1990 while simultaneously closing
162 schools in good condition located within city limits.11 Albuquerque, New Mexico,
faces a school budget crisis as a result of the need to build expensive new schools in
outlying areas while enrollment in existing close-in schools declines.

P R O F I L E

The Market Common Clarendon

MCCAFFERY INTERESTS

Located on the site of a former parking lot and occupying roughly ten
acres of land, the Market Common in Clarendon, Virginia, just outside
Washington, D.C., provides 300 Class A apartments, 87 townhouses,
100,000 square feet of office space, and 240,000 square feet of prime
retail space. Located within walking distance of the Orange Line of
Washington’s extensive subway system, residents can leave their cars
parked while they take public transit to work. They can also walk to a
Whole Foods grocery store adjacent to the highly successful development. Prominent national retailers occupy the ground level of the
building, and structured parking is provided. The compact development form of the Market Common promotes walking, biking, and using
public transit over autos. The apartments are attractive to young professionals without children, lessening the impact on the county’s
school system. The project is the result of a successful collaboration of McCaffery
Interests, Arlington County officials, and citizens of the Clarendon neighborhood; it has
spurred new retail, office, and residential construction on neighboring sites.

Located within walking distance of a Washington,
D.C., Metro stop, the Market Common provides
housing, offices, retail, and restaurants on a tenacre site that was formerly a parking lot.
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Unfortunately for local governments, a growing body of evidence shows that
sprawling development often does not pay enough property tax to cover the services it requires. A study conducted for a suburban community outside Milwaukee
found that public services for an average-price single-family house in that community cost more than twice as much as the property taxes paid by the homeowner.12
One reason for the disparity between property tax revenue and the cost of public
services is expenditures for public schools. Low-density suburbs and exurban areas
generally attract families with more school-age children. In fact, single-family
developments average 64 children for every 100 units, compared with only 21 children for every 100 units of garden apartments and 19 children for every 100 units
of mid- to high-rise apartments.13 The reason is that multifamily housing attracts
predominantly childless couples, singles, and empty nesters.
And although apartment renters do not pay property tax directly, apartment owners
do. Apartments are also usually taxed at a higher commercial real estate tax rate,14
so a typical mixed-use development with retail, office, and apartments may subsidize
the schools and other public services required by residents of low-density housing in
the same community. This phenomenon is further exacerbated because many multifamily developments and retail and office establishments pay for their own trash disposal, shuttle buses, and security.
Reducing the distance between homes, shops, and offices also reduces the cost of
public infrastructure. According to one of many studies, “The public capital and
operating costs for close-in, compact development [are] much lower than they
[are] for fringe, scattered, linear, and satellite development.”15 And many of these
studies do not take into account the advantages created by making public transit

PROJECTED HOUSEHOLD GROWTH: 2000–2010
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more feasible as well as making delivery of basic services like
mail delivery, trash collection, and police and fire protection more efficient.
Another emerging body of research suggests that higherdensity development is an important component of economic development initiatives and helps attract new
employers. “Information economy” is a term used to
define the growing industries based on the economics of
the Internet, information goods, and intellectual property.
Workers in this field are known as “knowledge workers,”
and many believe they are the future of the American economy. These workers are comfortable with the latest technology and, because their skills are transferable, choose their
jobs based on the attributes of the town
or city where they are located. They
seek out vibrant, diverse urban centers
that offer access to technology, other
knowledge workers, and lifestyle.16

P R O F I L E

Highlands’ Garden Village
Built on the site of the Elitch Gardens amusement
park in Denver, Highlands’ Garden Village is a walkable, transit-linked community and a financially
viable model for environmentally responsible infill
development. New York–based developer Jonathan
Rose & Companies developed single-family homes,
townhouses, seniors’ and multifamily apartments,
cohousing, offices, and retail space on the site.
At the center, a historic theater and carousel from
the original amusement park are being transformed

Highlands’ Garden Village reuses some structures
from the amusement park previously located on
the site. The compact development, combined
with a variety of uses and housing types, uses
public infrastructure more efficiently than lowdensity sprawling development.

Thus, introducing higher-density projects into a community
will actually increase that community’s revenue without
significantly increasing the infrastructure and public service
burdens. Blending apartments into low-density communities
can help pay for schools without drastic increases in the number of students. Diversifying housing options and adding
amenities like shops and offices close by will improve the
quality of life and attract businesses and people that will
strengthen the community’s economic stability. Increasing
density provides a real economic boost to the community
and helps pay for the infrastructure and public services
that everybody needs.

into a community performing arts center and a
walking labyrinth. Berkeley, California–based
Calthorpe Associates designed a plan that put
new homes on three sides of a square-shaped
village and a commercial “main street” on the
fourth. Restaurants, studios, and shops line the
street with live/work townhouses and offices
above, giving residents the opportunity to live,
work, and shop in the same community. The
proximity of amenities, location near downtown,
and convenience of public bus lines encourage
people to walk and reduce travel costs.

JONATHAN ROSE & COMPANIES

The economic development game has
changed. Employers now follow the
workers rather than the other way
around. Therefore, communities that
focus on providing a high quality of life
with the energy and vitality created by
urban centers will be much more likely
to attract these highly prized, talented,
and productive workers than communities of faceless sprawl. Companies that understand the
appeal of these communities are making relocation decisions with these workers in mind. Studies have shown that
increasing employment density increases labor productivity,
generally by reducing commuting times.17
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MYTH

2

Higher-density developments lower property values in
surrounding areas.

FACT

No discernible difference exists in the appreciation rate of properties
located near higher-density development and those that are not. Some
research even shows that higher-density development can increase
property values.

he precise value of real estate is determined by many factors, and isolating
the impact of one factor can be difficult. Although location and school
district are the two most obvious determining factors of value, location
within a community and size and condition of the house also affect value.
Several studies have examined whether multifamily housing has any impact on the
value of nearby single-family detached houses. These studies have shown either no
impact or even a slightly positive impact on appreciation rates.

T
P R O F I L E

Haile Plantation

HAILE PLANTATION CORPORATION

Haile Plantation is a Gainesville, Florida, icon. Although it is denser than surrounding
communities, the values of homes in Haile Plantation are often higher than the values of
houses in neighboring lower-density communities, because the traditional neighborhood
design employed there makes Haile Plantation more desirable and valuable. Beginning
with the master plan in 1979, Haile Plantation has been called one of the first new urbanist communities in the country. Developers Bob Rowe and Bob Kramer in conjunction
with the Haile Plantation Corporation developed the 1,700-acre site to include more than
2,700 units, ranging from single-family homes to townhouses and garden apartments. The
sense of community has only grown with the expansion of the development to include a
town center, a village green, trails, civic uses, and offices. Indeed, it is density and diversity that together add value to this popular Florida community.

Homes in Haile Plantation sell for more than neighboring
homes because prospective buyers view the traditional
neighborhood design as a valuable and desirable amenity.
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For instance, one study by the National Association
of Home Builders looked at data from the American
Housing Survey, which is conducted every two years
by the U.S. Census Bureau and the Department of
Housing and Urban Development. It found that
between 1997 and 1999, the value of single-family
houses within 300 feet of an apartment or condominium building went up 2.9 percent a year, slightly
higher than the 2.7 percent rate for single-family
homes without multifamily properties nearby.18

Echelon at Lakeside
Echelon at Lakeside is the only multifamily development
in an upscale, master-planned single-family suburban
neighborhood of Lakeside on Preston in Plano, Texas a
suburb of Dallas. Florida-based developers Echelon
Communities, LLC, overcame initial community opposition from area residents through high-quality innovative
design. The award-winning architecture blends seamlessly with the surrounding neighborhood’s traditional
style. Larger-than-normal floor plans, individual entries,
and attached garages combine to mirror the grand

COURTESY OF ECHELON COMMUNITIES, LLC, PHOTOGRAPH ©STEVE HINDS

Another study, commissioned by the Family Housing
Fund in Minnesota, studied affordable apartments
in 12 Twin Cities neighborhoods and found “little
or no evidence to support the claim that tax-credit
family rental developments in [the] study eroded
surrounding home values.”19 And a long-term study
by Harvard University’s Joint
Center for Housing Studies
published in 2003 also confirms
that apartments pose no threat
to nearby single-family house
values, based on U.S. Census
data from 1970 to 2000.20

P R O F I L E

Not only is there compelling
evidence that increased density
does not hurt property values
of nearby neighbors: researchers
at Virginia Tech University have
concluded that over the long
run, well-placed market-rate
apartments with attractive
design and landscaping actually
increases the overall value of
detached houses nearby.21 They
cite three possible reasons. First, the new apartments
could themselves be an indicator that an area’s economy is vibrant and growing. Second, multifamily
housing may increase the pool of potential future
homebuyers, creating more possible buyers for existing owners when they decide to sell their houses.
Third, new multifamily housing, particularly as part
of mixed-use development, often makes an area
more attractive than nearby communities that have
fewer housing and retail choices.22
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The award-winning apartments at Echelon at Lakeside
were designed to blend with the neighboring luxury
homes.
estates in the surrounding communities. Although street
elevations make the buildings appear to be one singlefamily home, they actually house several multifamily units.
Memphis-based architects Looney Ricks Kiss used five
building types and three building styles. All units include
high-quality interior finishes; community amenities include
a resort-style pool, fitness facility, clubroom, business and
conference center, and full-time concierge.

M Y T H

T W O

F F A C T

T W O

AVERAGE ANNUAL APPRECIATION FOR SINGLE-FAMILY
DETACHED HOMES BY NEARNESS TO MULTIFAMILY BUILDINGS
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Source: NAHB computations based on data in the American Housing Survey: 1997 and 1999 (Washington, D.C.:
U.S. Bureau of the Census and U.S. Department of Housing and Urban Development, 1997 and 1999).

Concerned citizens should use the entitlement process to demand high-quality
development in their communities while understanding that density and adjacent
property values are not inversely related. Higher-density real estate developers
and investors in higher-density real estate need to appreciate the fact that most
Americans’ wealth is held in their home equity. Therefore, changes in property
values can have very real consequences to existing property owners. Likewise,
homeowners would benefit from knowing that developers make a substantial
financial commitment when investing in new higher-density projects. This investment is an incentive to make the project successful, which can give the community leverage in working with the developer. Such interrelated and overlapping
economic interests among these stakeholders make it all the more likely that a
mutually beneficial agreement can be reached. Such an agreement can result in
a project that enhances the existing community, ensures the appreciation of residents’, developers’, and the local government’s financial interests, and addresses
the needs of current and future residents of the community and region.
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MYTH

Higher-density development creates more regional traffic congestion
and parking problems than low-density development.

FACT

Higher-density development generates less traffic than low-density development
per unit; it makes walking and public transit more feasible and creates opportunities
for shared parking.
ost people assume that higher-density development generates more traffic than lowdensity development and that regional traffic will get worse with more compact development. In fact, the opposite is true. Although residents of low-density single-family
communities tend to have two or more cars per household, residents of high-density
apartments and condominiums tend to have only one car per household.23 And according to one
study using data from the National Personal Transportation Survey, doubling density decreases the
vehicle miles traveled by 38 percent.24

M

P R O F I L E

Mockingbird Station

UC URBAN

The residents of Mockingbird Station in Dallas, Texas, are far
less dependent on their cars, because they have a whole host
of amenities at their doorstep. Dallas developer Ken Hughes
partnered with Denver-based Simpson Housing Group to
create the ten-acre pedestrian-oriented urban village, which
includes 216 loft apartments, an eight-screen film center and
café, more than 90 shops and restaurants, offices, an enclosed
public plaza, and parking, all directly linked to the Dallas Area
Rapid Transit (DART) light-rail system. Mockingbird Station
provides direct platform access to DART trains, which offer
residents an eight-minute commute to Dallas’s central
business district and a single train connection to the Dallas
Convention Center, Reunion Arena, and other downtown entertainment. The new village is also immediately adjacent
to the campus of Southern Methodist University and within walking distance of the university’s new stadium and
sports center. RTKL created architecture reminiscent of historic train stations but with a modern twist to the materials
and detailing. Although only limited driving is necessary, a parking garage is provided but placed out of sight and
underground. The myriad materials, architectural styles, and amenities create a vibrant transit-oriented community.
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Residents of Mockingbird
Station can leave their cars
in the garage and take an
eight-minute train ride to
downtown Dallas; they can
also walk to shops, offices,
and a movie theater.
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The reason is that higher-density developments make for more walkable neighborhoods and bring together the concentration of population required to support public transportation. The result is that residents in higher-density housing make fewer
and shorter auto trips than those living in low-density housing.25 Condominium and
townhouse residents average 5.6 trips per day and apartment dwellers 6.3 car trips
per day, compared with the ten trips a day averaged by residents of low-density communities. (A trip is defined as any time a car leaves or returns to a home.)
Increasing density can significantly reduce dependency on cars, but those benefits
are even greater when jobs and retail are incorporated with the housing. Such
mixed-use neighborhoods make it easier for people to park their car in one place
and accomplish several tasks, which not only reduces the number of car trips
required but also reduces overall parking needs for the community. But if retail
uses are to survive, they must be near households with disposable income. Having
those households within walking distance of the shops builds in a market for the
stores. One study indicates that in some markets, 25 to 35 percent of retail sales
must come from housing close to shops for the shops to be successful.26

P R O F I L E

The Southwest Metro Transit Commission is a small
suburban bus system near Minneapolis that serves
downtown Minneapolis and numerous other
employment and recreation centers, including
Minnesota Twins baseball games. The American
Public Transportation Association calls it the “best
small system in the country.” In an effort to capitalize and expand on the success of the system, the
commission has encouraged transit-oriented development at its bus stops. In Eden Prairie, Minnesota,
the commission completed a bus depot and fivestory parking garage on 22 acres of excess right-ofway. In 2001, it started selling land around the transit complex for retail and residential development.
Restaurants, shops, and more than 250 apartments,
condominiums, and townhouses soon followed. The
new development generated revenue for the commission, new public transit riders, affordable convenient housing, and a suburban lifestyle with the
amenities usually afforded only to city dwellers.

SOUTHWEST METRO TRANSIT COMMISSION

Southwest Station

The Southwest Metro Transit Commission in suburban
Minneapolis runs an award-winning bus system and
has encouraged higher-density development around
transit stops, like this one at Southwest Station in
Eden Prairie, Minnesota.
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With a typical family now making more car trips for family, personal, social, and
recreational reasons than for commuting to work,27 reducing the number of
noncommuting trips takes on greater importance in the battle to reduce traffic
congestion and parking problems. A case study in Washington, D.C., found that
workers in dense downtown Washington made 80 percent of their mid-day trips
by foot while suburban workers made 67 percent of their mid-day trips by car.28
Although a suburban office park would never reach the density levels of a downtown area, planners can still reduce the auto dependency of suburban office workers by using some of the same design techniques. Concentrating density around
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Source: Institute of Traffic Engineers, Trip Generation, 6th Edition, vol. 1 (Washington, D.C.: Author, 1997).

suburban offices, allowing and encouraging retail and restaurants in and near
the offices, and planning for pedestrian and bike access can all reduce the
number of lunchtime car trips required by office workers.
Higher-density mixed-used developments also create efficiencies through shared
parking. For example, office and residential uses require parking at almost exact
opposite times. As residents leave for work, office workers return, and vice versa. In
addition, structured parking becomes feasible only with higher-density developments.
Higher-density development also makes public transit more feasible. When a community that includes residences, shops, and offices reaches a certain threshold of
density, public transit-shuttles, bus service, trams, or light rail becomes an option
for residents. It is estimated that a minimum density of seven dwelling units per
acre is needed to make local bus service feasible with an intermediate level of
service.29 Light rail needs a minimum density of nine dwelling units per acre to
be feasible.30 When a community can take advantage of these options and increase
the transportation choices for residents, relief is greater as total car dependency is
further broken. Such choices are impossible for low-density developments.
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MYTH

Higher-density development leads to higher crime rates.

4

FACT

The crime rates at higher-density developments are not significantly different from
those at lower-density developments.

eople sometimes associate density with crime, even though numerous
studies show that no relationship exists between the two. A study in Irving,
Texas, using geographic information systems and crime statistics, found no
link between crime and density. In fact, it found that single-family neighborhoods are “not all associated with lower crime rates.”31 Another study conducted
by the University of Alaska found no relationship between housing density and
crime in Anchorage.32

P
P R O F I L E

Although today Westminster Place is a thriving, safe community in
midtown St. Louis, it was not always the case. The area, approximately 90 acres, was well known by the St. Louis police department
for its high rate of violent crime, which led to the area’s becoming
blighted. McCormack Baron Salazar, a St. Louis–based developer,
brought the community back through the addition of higher-density
mixed-income housing comprising affordable and market-rate units.
The master plan included for-sale and rental housing, garden apartments, townhouses, single-family homes, and even an assisted living facility for seniors. A new community pool, a bustling retail center, and a magnet school are included as well. The new plan slowed
traffic through the community, added landscaping and street and
parking lot lighting, and new “eyes on the street,” making it more
difficult for criminals to go unnoticed. The area blossomed into a
place where people once again feel safe walking. The success of
the community spurred the revitalization of surrounding areas.

MCCORMACK BARON SALAZAR

Westminster Place

Increasing the housing density, adding some market-rate housing,
and developing a design that slowed traffic and added additional
lighting changed Westminster Place from a crime-ridden neighborhood to a thriving, safe community.
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East Village

CENTRAL COMMUNITY HOUSING TRUST

East Village is a small urban revitalization project on the edge of downtown Minneapolis. Before the
project was built, the neglected 2.9-acre site contained several deteriorating rental homes, old commercial buildings, and abandoned surface parking lots. The neighborhood wanted to improve the area and
the image of one of the city’s oldest neighborhoods, Elliot Park. The developers of the project, Central
Community Housing Trust and East Village Housing Corporation, developed the new mixed-income
housing and commercial community to encourage a sense of community and ownership. East Village
now features community green space, pedestrian paths, and neighborhood businesses. Buildings surround the greenway that leads to Elliot Park, a city park with year-round activities and a community
center. Brick, bay windows, and French balconies complement historic buildings in the area. In addition,
all buildings have multiple entrances to encourage interaction among neighbors. An underground 350space parking garage frees up space for landscaped areas. This once neglected area has won two
awards for innovation and design and become an exceedingly successful vibrant and safe community.

The additional “eyes on the street” created by the development of
East Village in Minneapolis has led to a safer vibrant community.
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Arizona researchers found that when police data are analyzed per unit, apartments
actually create less demand for police services than a comparable number of singlefamily houses. In Tempe, Arizona, a random sample of 1,000 calls for service showed
that 35 percent originated from single-family houses and just 21 percent came from
apartments. Similarly, a random sample of 600 calls for service in Phoenix, Arizona,
found that an apartment unit’s demand for police services was less than half of the
demand created by a single-family house.33
One reason for the misperception that crime and density are related could be that
crime reports tend to characterize multifamily properties as a single “house” and
may record every visit to an apartment community as happening at a single house.
But a multifamily property with 250 units is more accurately defined as 250 houses.
To truly compare crime rates between multifamily properties and single-family
houses, the officer would have to count each household in the multifamily community as the equivalent of a separate single-family household. When they do so, many
find what the previous studies prove: that crime rates between different housing
types are comparable.
Higher-density developments can actually help reduce crime by increasing pedestrian
activity and fostering a 24-hour community that puts more “eyes on the street”34 at
all times. Many residents say they chose higher-density housing specifically because
they felt more secure there; they feel safer because there are more people coming
and going, making it more difficult for criminals to act without being discovered.
This factor could explain why a ULI study of different housing types in Greenwich,
Connecticut, shows that higher-density housing is significantly less likely to be burglarized than single-family houses.35 The relationships among design, management,
and security became better understood in the past few decades with the publication
of several seminal works, including Defensible Space: Crime Prevention through Urban
Design by Oscar Newman36 and Fixing Broken Windows: Restoring Order and Reducing
Crime in our Communities by George Kelling and Catherine Coles.37 Many new higherdensity developments include better lighting plans and careful placement of buildings
and landscaping to reduce opportunities for crime, contributing to a safer community.
With the emergence of better-quality designs, higher-density mixed-use development is an attractive and safe addition to a community, one that is increasingly
attracting a professional constituency seeking safety features. In fact, the luxury
segment is one of the fastest-growing components of the multifamily industry.38
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MYTH

Higher-density development is environmentally more
destructive than lower-density development.

FACT

Low-density development increases air and water pollution and destroys natural
areas by paving and urbanizing greater swaths of land.

ow-density sprawl takes an enormous toll on our air, water, and land. The
United States is now losing a staggering 2 million acres of land a year to
haphazard, sprawling development.39 More than 50 percent of Americans
live in places where the air is unhealthy to breathe,40 and childhood asthma
and other respiratory diseases are on the rise.41 Almost half the damage to our
streams, lakes, and rivers is the result of polluted runoff from paved surfaces.42

L

It is inefficient land use, not economic growth, that accounts for the rapid loss of
open space and farms. Since 1994, housing lots larger than ten acres have accounted for 55 percent of the land developed.43 This loss of land often causes unexpected economic challenges for rural communities, where farmland, forests, ranchland,
and open space tend to be the economic drivers that attract businesses, residents,
and tourists. Low-density sprawl compromises the resources that are the core of
the community’s economy and character. The majority of American homeowners
think it is important to stop these trends. In fact, 76 percent of local ballot initiatives
related to land conservation passed in November 2004, making $2.4 billion in funding available for protection of parks and open space.44 But purchasing land is only
part of the solution and not always an option for financially strapped governments.
Higher-density development offers the best solution to managing growth and protecting clean air and clean water. Placing new development into already urbanized
areas that are equipped with all the basic infrastructure like utility lines, police and
fire protection, schools, and shops eliminates the financial and environmental costs
of stretching those services farther and farther out from the core community. Compact urban design reduces driving and smog and preserves the natural areas that
are assets of the community: watersheds, wetlands, working farms, open space, and
wildlife corridors. It further minimizes impervious surface area, which causes erosion and polluted stormwater runoff. Two studies completed for the state of New
Jersey confirm that compact development can achieve a 30 percent reduction in
runoff and an 83 percent reduction in water consumption compared with conventional suburban development.45
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Prairie Crossing

More than half
the land at Prairie
Crossing was
preserved as open
space, and homes
were built with
approved green
building techniques.

PRAIRIE CROSSING

The developers of Prairie Crossing, George and Vicky Ranney,
saved $1 million in infrastructure costs through environmentally
sensitive design. The 677-acre conservation community is
located in Grayslake, Illinois, 40 miles northwest of Chicago
and one hour south of Milwaukee. The community features
350 acres of open space, including 160 acres of restored
prairie, 158 acres of active farmland, 13 acres of wetlands, a
22-acre lake, a village green, and several neighborhood parks.
Houses are sited to protect natural features such as hedgerows, native habitat, and wetlands. Designed with colors and
architecture inspired by the landscape, every home has a view
of open space and direct access to ten miles of on-site walking and biking trails. Wide sidewalks, deep front porches,
and rear garages encourage neighbors to meet. The homes
were built with U.S. Department of Energy–approved green
building techniques. As a result, they are 50 percent more
energy efficient than other homes in the Chicago area, and
they sell for a 33 percent sales premium. Station Village is the
last phase of Prairie Crossing. When complete, it will include
residential, retail, and office space, all within walking distance
of two commuter train stations. Residents can ride Metra’s
North Line to Chicago’s Union Station or the Central Line to
downtown Chicago and O’Hare Airport.
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The Preser ve

Clustering development
at the Preserve in Hoover
Alabama, enabled the
creation of the 250-acre
Moss Rock Nature Preserve.

USS REAL ESTATE

USS Real Estate originally held a 550-acre tract of land in Hoover,
Alabama, but sold 250 acres to the city, intending to create the
Moss Rock Nature Preserve. The 680 single-family homes, 50,000
square feet of retail, and 50,000 square feet of office space are
concentrated on the remaining 311-acre site. Before development
of the Preserve, Hoover was characterized by sprawling conventional development and lacked a town center. The Preserve’s
future town center is planned to include 34 live/work units, 14
retail units, and two restaurants: at the heart of the community is
the village green, an impressive eight-acre park with a town hall,
a fitness center, a junior olympic swimming pool, and a kiddie
pool. Residents have access to 15 acres of parks and seven miles
of trails that connect to award-winning Hoover schools and the
newly created Moss Rock preserve.
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Many communities employ techniques such as infill and brownfield development
to transform unused, abandoned lots into vibrant, revenue-generating components
of the community. Some create direct incentives for higher-density development.
The city of Austin, Texas, for example, created a program that rewards developers
for locating projects in the city’s existing neighborhoods and downtown. Others
award points for a variety of attributes, such as transit access, the redevelopment of
empty lots, and an increase in pedestrian facilities. By employing standards for factors like open space, dense development, and impact on water quality, communities can facilitate good urban design that preserves natural resources.
Although a well-designed higher-density community offers residents a higherquality environment, poorly planned sprawl does the opposite. Because low-density
sprawl gobbles up so much land through large-lot zoning, it ends up destroying the
very thing most people moved there for in the first place—the natural areas and
farmland. It forces people to drive longer distances, increasing regional air quality
problems. The average American man spends 81 minutes behind the wheel every
day, while women average 63 minutes. And surveys show that the time spent driving
has been consistently increasing every year.46 The national road network, currently
at 4 million miles according to the U.S. Department of Transportation, is still growing at an alarming rate, mainly for the purpose of connecting new low-density suburbs back to core communities. Along with the water and air pollution, construction of these highways perpetuates the cycle of sprawl, fragments wildlife habitats,
and dries up a community’s financial coffers.
Increasing density not only improves air and water quality and protects open
space but also redirects investments to our existing towns and cities. It can
revitalize existing communities and create more walkable neighborhoods with
access to public transit and hiking and biking trails. Pedestrian-friendly higherdensity developments offer general health benefits as well. Mixed land uses give
people the option to walk and bike to work, shops, restaurants, and entertainment. The convenience of compact communities may help fight diseases related
to obesity.47 Higher-density communities are vital to preserving a healthy environment and fostering healthy lifestyles.
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MYTH

Higher-density development is unattractive and does
not fit in a low-density community.

FACT

Attractive, well-designed, and well-maintained higher-density
development attracts good residents and tenants and fits into
existing communities.

igher-density development comes in many forms. Some of the most attractive well-planned modern development is built at a high density. Across
America, appealing higher-density mixed-use town centers have been
wildly popular with the public. Lushly landscaped boulevards, fountains,
and showcase architecture have created a sense of place in areas previously known
only for faceless, uninteresting low-density development. The enduring appeal

H
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Post Riverside

POST PROPERTIES, INC., PHOTOGRAPH ©STEVE HINDS

Atlanta is often called the poster child for suburban
sprawl. However, it is also the home of Post
Riverside, a revolutionary new mixed-use pedestrian-oriented community developed by Atlanta-based
Post Properties, Inc., and located on the banks of
the Chattahoochee River between Atlanta’s bustling
Buckhead and Vinings communities. As is the trend
nationally, 65 percent of all vehicle trips in Atlanta
are to run errands, not to commute to work. With
offices, shops, and restaurants within walking distance of the apartments, Post Riverside residents
depend on autos much less than their neighbors
in lower-density areas. In addition, the community
is connected to Atlanta’s MARTA subway system
and the Cobb County transit system. This awardwinning 85-acre mixed-use development includes
25,000 square feet of retail space, 225,000 square
feet of office space, and 535 apartments, all designed around a gracious town
square. For many people, this amenity-rich, low-maintenance lifestyle better suits
their needs than a traditional single-family home in a low-density neighborhood.
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Post Riverside in Atlanta demonstrates that higher-density
development can be attractive and successful in a community known for lower-density development.

M Y T H

and desirability of older and more gracious higher-density neighborhoods—Georgetown in Washington, D.C., Beacon Hill and
Back Bay in Boston, and Lincoln Park in Chicago—attest to the
fact that some of the more desirable neighborhoods in America
historically have been of higher density than that found in typical
outer suburbs.

Today’s developers, architects, and planners know
that to attract customers and to secure zoning
approvals and community acceptance, they must
produce attractive and innovative properties that
complement their surroundings. Design professionals are driven to produce projects that meet users’
demands, understand and respond to the context
of a site, enhance its neighborhood, and are built
to last.49 In fact, attendance at a recent American
Institute of Architects–sponsored conference on
density far surpassed expectations, speaking to the
interest among land use professionals in addressing
the design issues associated with density.50
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The Plaza at
the Arboretum
This award-winning mixed-use project in
Santa Monica, California, developed by
California-based Legacy Partners, achieves
a density of 97.5 dwelling units per acre.
The attractive seven-story building includes
10,000 square feet of retail space and 350
apartment units ranging from 612 to 1,555
square feet. The architecture firm Meeks
and Partners used strong geometric forms
to create a playful architectural character
that fits nicely in the avant-garde Hollywood
studio section of Santa Monica. The development includes a swimming pool, spa, fitness center, and clubhouse.

MEEKS AND PARTNERS, PHOTOGRAPH ©STEVE HINDS

This return to the design principles of the past is at the core of the
new urbanist movement that took hold in the 1990s. The movement grew as many people came to miss the sense of community
that was created by the mixed-density and mixed-use communities
of the past. They realized that low-density subdivisions isolated
their owners not only from pedestrian access to shops and offices
but also from their neighbors. The growing sense of social alienation, highlighted in books like Robert Putnam’s Bowling Alone,48
has led many back to the comfort of communities that are a
reminder of the places where many of us grew up. These new
communities combine the best design ideas of the past with the
modern conveniences of today to provide residents with what has
been missing from many sprawling areas—a sense of community.

S I X

It is plausible that the high level of citizens’ opposition
to density may be based on an outdated notion of what
higher-density development looks like. A University
of North Carolina study revealed that when given a
choice between two attractively designed communities,
one higher density and the other low density; the majority preferred
the higher-density option.51 Other visual preference surveys confirm that there is an almost universal negative reaction to the visual
appearance of commercial strip sprawl and an almost universal positive reaction to traditional town-like communities of the past, communities that almost invariably included a mix of densities and uses.52

Higher-density developments like
the Plaza at the Arboretum present
opportunities to create outstanding
award-winning architecture.
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MYTH

No one in suburban areas wants higher-density development.

FACT

Our population is changing and becoming increasingly diverse. Many of these
households now prefer higher-density housing, even in suburban locations.

hen many of us think of the American Dream, we envision married
couples with children living in single-family detached houses in
the suburbs. The notion is that the only people who want to live
in higher-density areas are those who cannot afford a traditional
house with a back yard or who want to live in the middle of the city. Both perceptions are flawed.

W

This country’s population is changing, and so are its real estate preferences. These
lifestyle changes have significant implications for suburban development. For the
first time, there are more single-person households (26.4 percent) than married-

HOUSEHOLDS BY TYPE: 2003 (PERCENTAGE OF TOTAL)

Married couples with children (23.3)

5.6

Married couples without children (28.2)
15.2

23.3

Other family households (16.4)
Men living alone (11.2)
Women living alone (15.2)

11.2

Other nonfamily households (5.6)
16.4

28.2
Source: U.S. Bureau of the Census, Current Population Survey,
March; and Annual Social and Economic Supplement: 2003.
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couple-with-children households (23.3 percent).53 The groups growing the fastest,
people in their mid-20s and empty nesters in their 50s, are the groups most likely
to look for an alternative to low-density, single-family housing.54
A growing number of Americans are redefining their American Dream. They are
seeking a more convenient and vibrant lifestyle. And while some seek this lifestyle
in cities, many others seek the same lifestyle in the suburbs. According to a 2002
study by the National Association of Home Builders, more than half the renters
questioned said they wanted to live in the suburbs.55 Moreover, a national survey
of homebuyers’ community preferences found that nearly three-quarters of all

P R O F I L E

This 430-acre community is characterized by the
historic architecture of the region but offers an
assortment of modern conveniences as well.
Developed by King Farm Associates, LLC, King
Farm is located in Rockville, Maryland, five miles
from the Washington, D.C., beltway, 15 miles from
downtown D.C., and walking distance from the
Shady Grove Metro station. The neighborhood
was designed for pedestrians, but the King Farm
shuttle makes getting around even easier. The
shuttle runs a complimentary route between the
King Farm Village Center, the Metro station, and
the Irvington Center, a 90-acre commercial complex next to the Metro. In addition, two types of
public bus service are available at King Farm. At
the Village Center, 120,000 square feet of retail
space is within walking distance from both residential and commercial development. The center
also includes 47 loft apartments and a one-acre
village green. Watkins Pond and Baileys Common
are King Farm’s two residential villages. They offer
single-family homes, townhouses, condominiums,
and luxury apartments intertwined with natural
areas. The center of Watkins Pond is a 12-acre
city park with tennis and basketball courts, a soccer and softball field, two playgrounds, several
picnic areas, benches, and paths.

TORTI GALLAS AND PARTNERS

King Farm

King Farm is a successful higher-density suburban
community that integrates housing, retail shops,
offices, and public transit.
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Victoria Gardens
The city of Rancho Cucamonga, located roughly 60 miles east of Los Angeles in California’s Inland Empire, has a rich agricultural
history and, more recently, a history of low-density sprawl with no real city center. This situation is changing, however, with the
opening of the first phases of a huge new mixed-use development known as Victoria Gardens. The development, designed by
L.A.–based architects, Altoon + Porter, and being developed jointly by California-based developers Forest City California and the
Lewis Investment Company, will create a vibrant higher-density downtown where none previously existed. Rapidly growing Rancho
Cucamonga has been traditionally underserved by restaurants and entertainment options. The long-awaited addition of a “place” in
the city has been well received by residents. The 147-acre development will eventually contain 1.3 million square feet of commercial and community space, including retail, entertainment, office, and civic uses with a cultural center and a library. Twenty acres
of housing on site will allow people to live within walking distance of all the amenities of Rancho Cucamonga’s new downtown.

ALTOON + PORTER ARCHITECTS

A higher-density downtown is emerging in
sprawling Rancho Cucamonga at Victoria
Gardens. Long-underserved residents now
have a “place” to go for restaurants,
retail, offices, and housing.
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buyers prefer to live in a community where they can walk or bike to some destinations.56 The 2001 American Housing Survey further reveals that respondents
cited proximity to work more often than unit type as the leading factor in housing
choice.57 These surveys confirm that many people prefer the suburbs but want the
amenities traditionally associated with cities, including living close to work.
With the continuing decentralization of cities and the rise of suburban communities with urban-like amenities, many people find that they can live and work in the
suburbs with all the attributes of suburbia they desire without giving up walkability
and convenience. A recent study confirms that in many regions, more office space
is located in suburban locations than downtowns,58 providing an opportunity for
people to live near their jobs. Communities and developers that have recognized
and responded to the dual trends of decentralized offices and a growing desire
for a more convenient lifestyle have been rewarded. Well-placed mixed-use, higherdensity developments in the suburbs are increasingly popular, creating a new
sense of place.
Communities are being developed using the best concepts of traditional communities—smaller lots, a variety of housing types, front porches and sidewalks, shops
and offices within walking distance, and public transit nearby. Communities like
Celebration in Florida and King Farm in Maryland have been so popular with the
homebuying public that past worries over whether the demand exists for them have
been replaced by concerns about their rapid price appreciation, putting them out of
the reach of all but the highest-income households. Today’s real demographic and
lifestyle changes are inspiring a return to traditional development styles that offer
walkable, bikeable, and more dynamic communities that put residents closer to
shops, offices, and parks.
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MYTH
Higher-density housing is only for lower-income
households.

FACT

People of all income groups choose higher-density housing.

ultifamily housing is not the housing of last resort for households unable to afford a single-family house. Condominiums, for instance, are
often the most sought after and highly appreciating real estate in many
urban markets. The luxury segment of the apartment market is also
rapidly expanding. Most people are surprised to learn that 41 percent of renters
say they rent by choice and not out of necessity, and households making more than
$50,000 a year have been the fastest-growing segment of the rental market for the
past three years.59 Multifamily housing throughout the world has historically been
the housing of choice by the wealthiest individuals because of the access and convenience it provides. From Manhattan to Miami to San Francisco, higher-density
housing has been prized for the amenity-rich lifestyle it can provide.

M

Higher-density development can be a viable housing choice for all income groups
and people in all phases of their lives. Many financially secure baby boomers, who
have seen their children leave the nest, have chosen to leave behind the yard
maintenance and repairs required of a single-family house for the more carefree
and convenient lifestyle multifamily housing provides. Interestingly, their children,
the echo boomers, are entering the age where many will likely live in multifamily
housing. Just starting careers, many are looking for the flexibility of apartment living to follow job opportunities. Their grandparents, likely on a fixed income, may
also prefer or need to live in multifamily housing as physical limitations may have
made living in a single-family house too challenging.
Providing balanced housing options to people of all income groups is important
to a region’s economic vitality. The availability of affordable multifamily housing
helps attract and retain the workers needed to keep any economy thriving. In
many American towns and cities, rapidly rising house prices are forcing working
families to live farther away from their jobs. In fact, the lack of affordable housing
is mentioned as the number one problem facing working families today.60
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Rollins Square
Rollins Square, a mixed-use development in Boston’s South
End, is a truly mixed-income community that provides housing
for a wide spectrum of people in all income brackets. Twenty
percent of the overall units are reserved for people whose
income is 30 to 60 percent of the Boston area median income
(AMI), 40 percent are for-sale condominiums reserved for
working households with incomes 80 to 120 percent of the
AMI, and the remaining 40 percent are market-rate units sell-

ing for up to $750,000. The residences occupy two city blocks
and integrate seamlessly into the existing neighborhood.
The varying heights and diverse exterior materials give the
appearance that the development was constructed over
time. Rollins Square was developed by the Planning Office
for Urban Affairs, Inc., a nonprofit developer associated
with the Archdiocese of Boston.

CBT/CHILDS BERTMAN TSECKARES ARCHITECTS

Rollins Square effectively provides housing for
low-, moderate-, and high-income households
in one attractive development that is well
integrated into the existing community.
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I’On is a 244-acre master-planned community along the
deep-water marshes of Hobcraw Creek in Mount Pleasant,
South Carolina. Just six miles east of Charleston, the community features 700 single-family homes, community facilities, and a small-scale commercial area. Vince Graham,
principal with the I’On Company, is developing six residential
neighborhoods connected by narrow streets, pedestrian
corridors, and community spaces. An I’On Guild member,
one of 18 builders selected for experience, talent, and financial strength, builds each individual home. The architecture
is inspired by classic Lowcountry style with large balconies,
deep front porches, and tall windows on even taller homes.
Homes now sell for $685,000 to $1.7 million. Community facilities include I’On Square, I’On Club, the Creek Club, and the
Mount Pleasant Amphitheater. Residents also enjoy easy
access to the Cooper and Wando rivers, the Charleston harbor, and the Atlantic Ocean. One neighborhood boat ramp
and four community docks are available for crabbing and
fishing. Two miles of walking trails are available for residents; a five-acre pond, the Rookery, is a protected nesting
site for wading birds. In addition, the public and private
schools in Mount Pleasant are some of the best in the area.

I’ON COMPANY

I’On

Some home prices in the well-planned
higher-density community of I’On are
approaching $2 million. The traditional
neighborhood design combined with the
community amenities made possible
by higher densities have made the
community one of the most desirable
in the Charleston area.

As the problem of affordability worsens, workers on the lower end of the salary
scale may move to more affordable cities, leaving a labor shortage in their wake.
Such shortages make a region less desirable as an employment center. According
to PricewaterhouseCoopers, access to a large and diverse labor pool is the most
important factor in making corporate decisions on locations.61 Communities that
do not provide housing for all income groups become less desirable corporate
locations.
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Higher-Density Development
Myth and Fact
Richard Haughey
No one likes sprawl and the traffic congestion it creates, yet proposals for increasing
density in new and existing neighborhoods
often are squashed by community fears of
public housing, crime, and ugly high rises.
Higher-Density Development: Myth and Fact
dispels these negative connotations, by
comparing the advantages and drawbacks
of higher- and low-density development. The
definition of higher-density development is
relative to the community the development
is in—it could be single-family homes on
smaller lots, or townhouses and apartments
in more populated areas. Eight widespread
misconceptions about higher-density development are examined and dispelled with
well-researched facts and examples of highquality, compact developments.
Debunk these common myths about density:
• Higher-density development overburdens
public schools and other public services
and requires more infrastructure support
systems.
• Higher-density developments lower
property values in surrounding areas.
• Higher-density development creates more
regional traffic congestion and parking
problems than low-density development.
• Higher-density development leads to
higher crime rates.

• Higher-density development is environmentally more destructive than lowerdensity development.
• Higher-density development is unattractive
and does not fit in a low-density
community.
• No one in suburban areas wants
higher-density development.
• Higher-density housing is only for
lower-income households.
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A Framework for Promoting Equity Through Zoning
By Elizabeth Garvin, jd, aicp
Zoning is broken. There is a discussion taking place right now, in real life and spurred
by housing (un)affordability, urban gentrification, and overall societal change, about
whether local zoning should be replaced or
even eliminated (Manjoo 2019). On social
media sites, in newspapers, and in scholarly
discussion, people who care very deeply
about their communities are examining the
long-term results of zoning, and they don’t
like what they see. The growing consensus
seems to be to blame zoning.
Blaming zoning, though, is too simple a
conceptualization of the problem. Eliminating zoning, as some propose, for a newer or
better approach will most likely substitute a
different unfair result for the current unfair
result. The development patterns that zoning creates in our communities are a result
of the local inputs and decisions made by
residents, planners, and elected officials.
“Zoning” does not make land-use decisions,
communities do. We do. And we can make
zoning do something different.
This article assumes that zoning is here
to stay. The following sections (1) try to understand why modern zoning has worked the way
it has (what’s broken?); (2) identify development outcomes that would be more equitable
for local communities; and (3) determine what
we need to change to get there.
ZONING DOES WHAT IT IS DESIGNED TO DO
Let’s back up a minute and put zoning into
historical perspective. The British system of
law is more than 900 years old. The American
system of law is around 250 years old (postRevolutionary War), and zoning is about 100
years old. It is a relative newcomer in the
overall legal scheme of things. And like all
laws in our system, it is open to interpretation and change.
The Legal Scope of Zoning
The purpose of zoning is to restrict some of
the rights of property owners for the purpose
of protecting the public welfare. The concept
of zoning as a means to accomplish this was
not enabled by either our federal constitution or most state constitutions, although

some have been amended over the years to
address land-use issues. Without explicit
authority to create zoning regulations, courts
and commentators found support for zoning
in the local governmental exercise of their
police powers. Police powers are granted by
the state to local government for the purpose
of adopting laws that protect the public
health, safety, and general welfare.
To help state and local governments
better define how to use this authority within
the bounds of the law, model enabling legislation was created. The first models were
copied from one state to another until a U.S.
Department of Commerce advisory committee on zoning prepared the Standard State
Zoning Enabling Act (SZEA) (APA 2002).
Published in 1924 and revised and reissued in 1926 (roughly the same time that
Village of Euclid v. Ambler Realty Co., 272
U.S. 365, 47 S. Ct. 114, 71 L. Ed. 303 (1926)
was moving through the courts), the SZEA
specifically enabled municipal use of zoning to regulate buildings, lots, density, site
layout, and use through the establishment of
districts. Districts could be used to regulate
the “erection, construction, reconstruction, alteration, repair, or use of buildings,
structures, or land.” According to the SZEA,
districts had to be internally “uniform” or
consistent in the regulation of buildings,
but different districts could include
different regulations.
The SZEA was adopted by all 50 states
and still forms the basis for zoning authority in most (APA 2002). The SZEA grant of
authority reaches well beyond uses and
it has been interpreted to permit a wide
range of zoning requirements that are not
specifically identified in the 1926 language,
including concepts as broad as growth management (Golden v. Planning Bd. of Ramapo,
30 N.Y.2d 359, 285 N.E.2d 291, 334 N.Y.S.2d
138 (1972)) and standards as current as
short-term rental restrictions (Whitman
v. City of San Buenaventura, 2d Civil No.
B289106 (Cal. Ct. App. Mar. 21, 2019)).
Some states have refined and updated their
zoning authority since 1926; it does not
appear, though, from a cursory search of

the planning literature, that any states have
reduced their zoning authority to focus only
on uses.
Sidetracked by Euclid
The wide range of zoning purposes identified
by the SZEA collapsed into a single purpose
in the wake of Euclid. Zoning gained an
elevator speech: “The purpose of zoning is to
separate uses.” Like all elevator speeches,
this one so oversimplifies the range of outcomes that zoning can achieve that it would
have been better had we all taken that elevator ride in silence.
Euclid is both a landmark case in
American land-use law and easily the biggest
contributor to this limited understanding
and use of zoning. Euclid, planners and planning attorneys will all remember, is the case
where the U.S. Supreme Court upheld zoning
as a legal tool for addressing incompatible
land uses. Humans, on the whole, don’t do
well living in proximity to a range of industrial uses. Better for both, the logic went,
if they are separated. Following the Euclid
decision, local zoning took hold and spread.
Local governments across the country
established local zoning ordinances. Most
of which, sticking with the perceived legal
safety of Euclid, Ohio’s approach, focused on
separating the places where people live from
uses that could potentially cause harm.
Preventing this particular harm, though,
ensured that early zoning was designed to
reinforce both the separation of uses and
the separation of communities. Over time,
we have used zoning to create walls and
fortresses that separate income groups,
racial groups, gender groups, and people of
different ages and abilities. To reimagine the
role of zoning, we need to understand how
to draft better zoning and realign the role it
plays in our communities. We already have
models of zoning approaches that are not
strictly use based, including smart growth,
sustainable development codes, performance zoning, and form-based codes. And
we know that there is still a broad grant of
authority to draw from to move our local zoning codes to produce different outcomes.
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CHANGING DIRECTION: TOWARD GREATER
EQUITY IN ZONING
To think in metaphors, zoning is more like an
app and it is producing the outcomes that
we have programmed into it for the past century. And if we see it as an app, this outcome
is part of the algorithm that “runs” zoning
code. So, let’s change the algorithm.
To reset the zoning algorithm, we need
to identify both different inputs and a different outcome. It is probably easier to start by
identifying the new outcome: more equitable
development and development processes
in our communities. APA’s Planning for
Equity Policy Guide defines equity as “just
and fair inclusion into a society in which all
can participate, prosper, and reach their
full potential. Unlocking the promise of the
nation by unleashing the promise in us all”
(APA 2019). For the purposes of changing our
approach to zoning, APA’s identification of
inequity is useful:
•

•

Disproportionality. When the outcomes
of a project or plan create or amplify
disparities in only part of a community,
the disproportionate impacts can lead to
further social and economic impairment of
some groups while others receive the full
benefit of the effort.
Institutionalized. Inequity is often
embedded in methods that justify systemic policies, ignore negative outcomes
and disproportionate impacts, and do not
extend adequate support to the affected
areas and their residents.

Like APA, communities across the country have also been considering what more
equitable planning would look like. Portland,
Oregon, for example, has a broad policy in
its 2035 Comprehensive Plan that calls for
the city to: “[e]nsure plans and investments
promote environmental justice by extending the community benefits associated with
environmental assets, land use, and public
investments to communities of color, lowincome populations, and other under-served
or under-represented groups impacted
by the decision. Maximize economic, cultural, political, and environmental benefits
through ongoing partnerships.” Similarly,
but in a somewhat more targeted approach,
the Athens-Clark County, Georgia, 2018
Comprehensive Plan has number of goals
that include equity, such as the land-use

goal of “[a] vibrant and physically attractive
community with a variety of places and equitable access to parks, open space, and other
community gathering places. Development
and redevelopment—with redevelopment as
a priority—are well considered, appropriately
placed, and have a positive and thoughtful economic, social, and environmental
impact.” This goal is supported by specific
equity strategies such as: “[c]reate a menu of
appropriate incentive options that encourage
responsible redevelopment of existing land
uses and that guide new development to
follow a shared community vision of equity
and sustainability,” and policies, including:
“[d]evelop zoning standards and incentives
to develop and/or redevelop quality multifamily options for a diverse group.”
To turn these policies into equity
outcomes, they need to be redrafted into
regulatory language. Many policies have
multiple potential regulatory approaches,
including both standards and procedures,
so local planners will need to consider which
specific aspects of the zoning code need to
be changed in order to move the outcome
from status quo to greater equity.
REIMAGINING ZONING AS EQUITABLE ZONING
Equitable zoning will look different in communities of different sizes, locations, and
populations. In each of the following sections we identify how an equity policy can
be moved into one or more zoning regulations or processes.
Gentrification: Make Zoning a More
Dynamic Process
The Planning for Equity Policy Guide provides a list of definitions for gentrification
that focus the key themes of rapid redevelopment, increasing property values,
and displacement of current residents and
neighborhood culture. What role does zoning play in supporting gentrification? Zoning
helps to define what “could” be developed
on the property, creating the opportunity for
undervalued property to be purchased and
redeveloped at a much higher value. This
can be through permitting larger structures
or more density by right, allowing changes
in development character from mixed
use neighborhood business to single-use
multifamily or commercial, or even just
encouraging the speculative ownership
disinvestment waiting game that allows

properties to go unused and upzoned for
faster sale.
Option 1: Retrofit Zoning to Better
Reflect Built-Out Neighborhoods. Communities can make two key changes to
their current zoning to protect areas that
will likely be subject to gentrification in a
hot real estate market. The first change is
to update the zoning in areas that are at
risk for gentrification to a zone district that
reflects the size, scale, and character of the
current neighborhood. We treat zoning as
a “one and done” process when it should
evolve with the community. Not infrequently, a community puts a zone district
in place anticipating development change
that doesn’t happen, while also still permitting development that is “something else.”
Something else develops (or stays) but the
original zoning is left in place. A frequent
example of this is multifamily zoning applied
to a single-family neighborhood.
The problem is not that is happened,
the problem is that it wasn’t fixed, particularly in the context of promoting zoning
equity. Where there is a neighborhood
with low property values and a disconnect
between the current building scale and the
permitted zoning, we are creating a target
for redevelopment. Correcting the zoning to
reflect the built-out scale and use mix of the
neighborhood will not stop redevelopment,
but it will limit the types of development
that can take place by right and can trigger a
public discussion process for new development that is out of character. This approach
would allow the neighborhood to place limits
on intrusion from large-scale development,
preserve affordable small business commercial space, and help maintain housing stock
that is currently occupied. This could be
accomplished in one of three ways: revisions
to the currently applicable zone district, creation and application of a new zone district,
or creation of an overlay zone that corrects
the out-of-scale standards.
Option 2: Invite Neighborhoods into the
Zoning Process. The second change in how
we use zoning is found in the process of correcting the existing zoning. The Planning for
Equity Policy Guide includes a list of community engagement and empowerment policies
that can be met in the creation of a thoughtful community outreach process to create
and apply new zoning regulations, either
for a specific neighborhood or for a group
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of areas that might be subject to gentrification. One of the big problems with outreach
in zoning is that engagement takes place too
late in the process. If planners do not engage
with the members of a neighborhood until
the mandatory public hearing prior to adoption, they have missed the opportunity to
collect input and feedback during the drafting process that will make the zoning update
meaningful. An excellent starting place for
considering how to more fully engage a community in a zoning process can be found in
the PAS Report Planning with Diverse Communities (Garcia et al. 2019).
Environmental Justice
The U.S. Environmental Protection Agency
defines environmental justice as: “[t]he fair
treatment and meaningful involvement of
all people regardless of race, color, national
origin, or income, with respect to the development, implementation, and enforcement
of environmental laws, regulations, and
policies” (2019). In very broad terms, development practices related to housing, land
use, infrastructure, and sanitation have
resulted in lower-income neighborhoods

being “overburdened by pollution” (Eley
2016). That summary is rather euphemistic—the outcome of being overburdened
by pollution was the end result of zoning
approvals that allowed both developers and
decision makers to walk down the path of
least resistance when it came to oversight of
both difficult and important projects.
Environmental laws in
zoning are triggered primarily
in the placement of polluting or
hazardous uses (facility siting),
but also in requirements for and
investments in stormwater management, and in the provision of
water and sewer infrastructure.
There is a significant body of
scholarly work on the issue of
environmental justice. And,
like many planning-related
issues, a great deal of thought
has been devoted to policy
approaches to achieving environmental justice and not
as much effort is placed into
converting those policies to
regulatory strategies.

CTG/SF, Flickr (CC BY-NC 2.0)

City of Albuquerque

Albuquerque’s 2017 Comprehensive Plan divides the city into Areas of Change and
Areas of Consistency. The city’s Integrated Development Ordinance requires new
subdivisions in residential districts identified as Areas of Consistency to match
the existing lot size and setback pattern, with the intention of protecting older,
established neighborhoods from speculative redevelopment (§14-6-5-1(C)(2)).

Two changes to how we identify the
districts in which uses are permitted might
be helpful in support of more equitable
outcomes. The first change is to tighten up,
clearly define, and specifically limit the uses
permitted by right in heavy commercial and
industrial districts. The second change is
to refine the conditional (or similar) use
review process to specifically include equity
review criteria.
Option 1: Take a More Specific
Approach to Allocating Industrial Uses in
the Use Table. The current best practice for
use allocation in zoning codes (yes, there is
one) is to broadly define use categories and
permit the full range of uses in a general category in a district. For example, we no longer
list beauty shops, barber shops, and laundromats as permitted uses, instead allowing
all of these uses in the category of “personal
services.” Many similar uses have nearly
identical planning impacts, and there is no
reason to list all of them in a zoning code
when the substitution of one use for another
in a given location will not matter, as is the
case for most retail or personal service uses.
This is not the outcome, though, when considering heavy impact and industrial uses.
The range of impacts for substituting
industrial uses can be much wider, so the
uses should be considered more carefully.
A typical heavy industrial district might
allow “heavy industrial uses” by right, which
could range from a contractor’s service yard
to a waste incineration plant. While many
communities have spent years refining use
tables to distinguish antique stores from flea

In 2017, San Francisco created the Calle 24
Special Use District for the Calle 24 Latino
Cultural District to protect neighborhoodserving stores, restaurants, and institutions
as well as murals (Planning Code §249.59).

ZONINGPRACTICE 7.19

AMERICAN PLANNING ASSOCIATION | page 4

markets from art galleries, many do not give
that level of attention to industrial uses until
somebody wants to open a landfill.
To change this approach, we first need
to identify the “major impact” that the community wants to regulate, which could be
either (1) the individual industrial uses or
(2) the types of impacts that a use could
produce (e.g., water pollution, air pollution, or ground vibration). Then for each
major impact item, we would establish usespecific and location-specific standards
that would reflect our equity criteria. These
should be objective, measurable criteria
that are uniformly applicable and should be
designed to address new major uses and
changes to major uses.
For example, the zoning code could
include criteria such as: “No neighborhood (or area with a 10-mile radius) will be
burdened with more than one major impact
use,” or “Existing residential, mixed use,
or commercial zoning may not be rezoned
heavy industrial for the purpose of locating a
major impact use,” or “Structural changes to
nonconforming major uses require at least 50
percent of the nonconformity to be brought
into conformance with current regulations.”
Another option for better allocating
uses is to make major impact uses subject
to conditional (or whatever the higher level
of use review is called in your jurisdiction)
and then add equity criteria to the conditional use process. Again, this needs to be
specific and measurable criteria, like those
described in the previous paragraph, not
a general policy statement like “Ensuring
equitable distribution is a preferred result.”
There are communities who do not have
review criteria included in their conditional
use review process; consider this a gentle
reminder that adding review criteria is beneficial to helping decision makers avoid a
challenge of arbitrary decision making. The
second gentle reminder is that once the
review criteria are in place, they need to be
used consistently.
Option 2: Identify Opportunities to
Improve Conditions Over Time. If zoning
has a secret superpower, it is the ability
of future zoning to require improvements
in past zoning approvals. This weird time
machine aspect of zoning is very much
overlooked and underutilized and is usually
lost somewhere in the nonconformity regulations. Why? Despite what we are all taught in

planning school—when a community identifies a use or structure as a nonconformity it
will “go away” over time—the reality is that
nonconformities rarely go away. Instead they
become frozen in time. Nonconforming status, especially for a structure, makes it hard
for property owners to maintain, redevelop,
and reinvest in the property.
Instead of designating a use or structure as nonconforming when new or revised
regulations are adopted, communities
have the option of taking a more flexible
approach, requiring the owner to bring the
use or structure into partial or complete
compliance with the new regulations at any
point that a new zoning or building approval
is issued for the site. Sometimes called trigger provisions or proportionate compliance
requirements, a zoning code can include
the requirement that if a property owner is
doing “x” amount of work on the site, the site
will be brought into “x” amount of compliance with new or changed regulations. This
approach is seen most often as applied to
parking or landscaping standards, but it can
be applied much more extensively. In an
environmental justice context, it could be
used to address on-site improvements, such
as increased buffering, or off-site impacts,
such as improving streets that have been
degraded by heavy truck traffic.
This approach is incremental in nature
and may not lead to change quickly (unless
it is teamed with a funding source, such as
some of the brownfields programs), but it is
at least a pathway to change rather than a
guarantee of no change. If a community uses
both of the suggested environmental justice
updates to the zoning code in tandem—
establishing a more detailed set of standards
and requiring incremental improvements to
conditions over time—there will be a more
complete record of the requirements that
were approved for the use and structure
originally so that each change will be easier
to document and to attach appropriate
updated standards.
Climate Change and Resilience
The Planning for Equity Policy Guide states
that “[c]limate change means that planners
and the populations for whom we plan will
be confronted with hazardous conditions,
repetitive losses, and shocks that may not
be endurable.” Rethinking how we create
communities to work with this new reality

is referred to as climate resilience, and it
has a slightly more positive spin on our
climate-impacted future. Equity and climate
resilience planning share a need to understand and address how our vulnerable, low
income, and marginalized community members will be impacted by climate change.
Option 1: Compact Development
Addresses Multiple Climate Resilience
Considerations. Old school and still cool.
Literally, in this category. Requiring compact
development (preferably higher density
and mixed use) is a best practice for climate
resilience to address wildfire, extreme heat
events, drought, and when designed in
conjunction with low impact development
stormwater standards, extreme precipitation events. What is the benefit to compact
development? Keeping the structures closer
together allows more opportunity to design
for community-based approaches to some of
events that climate resilience plans for, such
as extreme heat. Compact development can
be easier and more efficient to shade with
either structures or trees; can more easily
spread the benefit from small-scale alternative energy, such as wind or solar that could
still work during a utility brownout; and may
require less overall pavement, limiting the
overall heat island effect. Some research has
shown that compact development gives off
less heat energy to the surrounding air than
more dispersed development (EPA 2001).
Newly constructed compact developments
can also benefit from the use of cool and
energy saving construction materials.
Nice from an environmental perspective, and also nice from an equity
perspective. Compact development is typically more walkable than sprawl, meaning
that vehicle ownership may not be necessary
where work and day care are within walking
distance. A network of compact development
is also easier to serve with public transportation. Mixed use, compact development can
also be designed to include emergency community cooling centers, such as a theater or
community center, for those who do not have
air conditioning, along with medical facilities
and local emergency services. And while this
article is not focused on affordable housing, research seems to show that compact
development may support the expansion of
housing opportunities in a community.
Compact development can be encouraged through zoning by the creation of a
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the equity discussion. Experience tells me
that this is because green spaces and public
spaces are one of the first things that are
negotiated out of a development approval
in communities that place low value on
these amenities. Many developers see trees
and landscaping as an afterthought that
is completed last. Some business owners
dislike trees because they block signs, and
public-sector staff often find landscaping
regulations difficult to enforce because
landscaping is not the enforcement officer’s
area of expertise. And where development
negotiation is taking place during the town
council meeting, decision makers often
believe that the site landscaping is pretty
but not functional, so it becomes a bargaining chip in the design negotiations.
Cue the Lorax, in the form of identifying and quantifying the positive financial
returns of green space to a community. There
is no rule that zoning has to be adopted
without education or commentary, and
providing local decision makers with an
education about the measurable benefits of
landscaping can be very eye-opening. The
economic benefit of trees can be found in
numerous studies, such as the study that
showed Berkeley, California; Bismarck,
North Dakota; Cheyenne, Wyoming; Fort Collins, Colorado; and Glendale, Arizona spend

$13–$65 annually per tree, but experienced
benefits of $31–$89 per tree (McPherson et
al. 2005).
Similarly, The Trust for Public Land
did a study that shows parks can be valued in multiple ways, including increases
to surrounding property values, tourism
value, direct use value, health value, community cohesion value, reduced costs for
stormwater management, and removal of
air pollution (Harnick and Welle 2009).
Portland, Oregon, went one step further
and prepared a detailed study about a more
equitable urban forest that took a GISbased look at the relationship between tree
canopy and neighborhood composition. The
study team found a measurable correlation
between tree canopy and income, shown
in the illustration below (Portland Parks &
Recreation 2018).
So if the cost/benefit of trees, parks,
and public spaces has been studied for
years and is valuable information, why isn’t
this information included in zoning codes?
This is most likely because zoning is legal
in nature and older zoning codes still read
like legislation. This is one place where oldschool is problematic.
A more helpful approach to a thoughtful decision-making process might instead
be to incorporate relevant information into

Portland Parks & Recreation

compact or mixed-density/mixed use zone
district type and through the use of formbased code. Compact development requires
the creation of smaller lots, reduction of
setbacks or the use of build-to lines, and
increases to maximum heights to accommodate taller structures.
Depending on your local zoning code,
the overall lot coverage standards may
also need to be adjusted. More than just
encouraging compact development, it can
also be incentivized through expedited
development approvals, height or square
footage bonuses for mixed use development,
and public-private partnerships to address
infrastructure costs.
Option 2: Quantify the Positive Returns
of Green Spaces in Our Built Environment.
Climate resilience requires changes to our
built environment and incorporating more of
our natural environment into our communities is very beneficial. Trees, in particular,
are excellent climate multitaskers.
And while the trees are keeping things
cooler, communities can also consider
the use of strategically placed “non-built”
spaces that are enjoyable when the weather
is nice and functional for stormwater and
flood mitigation when the weather is less
pleasant. Good landscaping standards that
include native and xeric plans materials
combined with water conserving irrigation
standards help landscapes live through
periods of drought. Overall, landscaping
approaches can be adapted to address just
about every category of climate resilience,
including extreme heat, wildfire, flooding,
drought, and extreme precipitation.
Incorporating improved landscaping,
public places (hardscape), public parks
(greenspace), and trails into a community
can also help accomplish some of the public
spaces and places policies in the Planning
for Equity Policy Guide. In many communities, significant changes to the overall
amount of landscaped area and park space
that citizens experience during their daily
routines could be accomplished through
revisions to landscape standards that
focus on street trees, perimeter landscaping, and parking lot landscaping. Changes
to landscape regulations are not nearly as
challenging to draft as the changes to the
use standards described in the environmental justice section would be, but this
approach does not seem to be front line in

The percentage of urban tree canopy cover in Portland, Oregon, is significantly
lower in areas with higher percentages of populations of color and populations
with limited English proficiency. In response, the city is targeting tree-planting
efforts in neighborhoods with more low-income residents.
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the zoning code through purpose or intent
statements. The purpose statement(s) can
be both simple and meaningful, such as “we
recognize both the quality of life and financial benefits provided to our community by
conserving the existing tree canopy.”
ZONING EQUITY NEXT
Incorporating equity considerations into zoning codes is not a new idea but it is not yet a
well-defined idea and is probably hampered
by a narrow understanding of how zoning
can work. As more communities incorporate
equity policies into their comprehensive
plans, we hope to see planners take the next
step and convert the policies into standards
and regulations. This needs to include a
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MEMORANDUM
TO:
FROM:
SUBJECT:

DATE:

Lyon County Board of Commissioners
Rob Pyzel, Senior Planner
For Possible Action: Review and Discussion revisions to Lyon County
Code Title 15, Chapters 15.349 – Planned Unit Development (PUD); to
amend calculation of allowable residential density based on net acreage to
gross acreage.
August 5, 2021

Background:
On November 1, 2018 the Board of County Commissioners adopted Title 15, a comprehensive
land use and development code that had been in development for four and one-half years with
four different editors.
On September 19, 2019 the Board of Commissioners adopted numerous minor amendments to
Title 15 in order to correct and clarify several items and issues that had become apparent to
staff in the time since adoption of Title 15 in November 2018.
On January 4, 2021 County Commissioner Keller requested a reoccurring agenda item be
placed on the Board of Commissioners’ agendas to give direction to the County Manager
regarding potential changes to Title 15 and other matters related thereto on their regularly
scheduled meetings.
In continuing to work with the adopted land use and development code and the public, staff
anticipates that minor amendments would need to be brought forward in order to correct and
clarify items and issues that had become apparent as staff continued to work with the adopted
land use and development regulations.
At their July 13, 2021 meeting, the Planning Commission voted to recommend approval 6-0 (6
ayes; 1 absent – Allan)
Overview:
In ongoing discussions with staff, the development community and the Board of Commissioners
regarding the proposed Title 15 amendments to the NR and NR-H zoning districts, staff became
aware that the current language in Section 15.349.03 (D) contained the following language:
“D. Density: The allowable residential density shall be established for the subject
property, using the net density acreage as defined in chapter 1200 of this title,
appendix A. An increase in residential density above the maximum residential
density allowed in the existing underlying zoning district may be proposed and can
be permitted. The applicant must mitigate increased density, and the level of
mitigation shall increase as the proposed density increases. At a minimum, the
applicant must explain how the increase can be offset through provision of usable
open space and amenities, innovative site design, architectural variety, and quality of
construction or promulgates a master plan goal/policy/strategy and demonstrate that
any adverse impacts can be mitigated. If the PUD is to be developed in phases, the
County may allow for a greater concentration of density or intensity of land use within
a section of the development as long as the increase is offset by a reciprocal
decrease in density or intensity of land use in any completed prior section of
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development or by an appropriate reservation of common open space on the
remaining land by a grant of permanent protective easement as proscribed in
subsection 15.340.08 (A) (4) of this title or by covenant in favor of the County.“
Staff would point out that the current PUD language allows an applicant to propose an increase
in the overall residential density in a PUD application above what the underlying zoning would
allow as long as the applicant proposes some form of mitigation that offsets the proposed
increase in residential density including:”… the increase can be offset through provision of
usable open space and amenities, innovative site design, architectural variety, and quality of
construction or promulgates a master plan goal/policy/strategy and demonstrate that any
adverse impacts can be mitigated.”
Chapter 15.1200.05: Part 2 includes the definitions of both net and gross acreage:
“ACRE, GROSS: A gross acre consists of forty three thousand five hundred sixty
(43,560) square feet of land, and includes any public streets and alleys or other rights-ofway or easements.

Gross Acreage (shaded area)
ACRE, NET: A net acre consists of forty three thousand five hundred sixty (43,560)
square feet of land, exclusive of any public streets and alleys or other rights-of-way, but
inclusive of public utility, drainage, or irrigation maintenance easements. Unless
otherwise stated, "acre" means "net acre" wherever used in this title.
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Net Acreage (shaded area)”
In determining the maximum amount of residential density for Planned Unit Development (PUD)
applications, the code currently requires this determination to be based on the net acreage and
the underlying existing zoning, removing proposed (not existing) public rights-of-way from the
acreage used to calculate the maximum residential density from the calculation as shown in the
net acreage illustration above.
Within the proposed zoning text amendment, staff proposes to change the amount of acreage
used to calculate the residential density allowed for a Planned Unit Development application to
be based on the underlying zoning and the gross acreage of the project site.
Currently, the Lyon County Land Use and Development Code has two sets of residential
development standards, rural and suburban. The rural residential development standards for
residential zoning between 20 acres to 5 acres (RR-20, RR-10 and RR-5) as determined by
gross acreage while all of the zoning districts (rural and suburban) requiring less than 5 acres
minimum lot sizes use net acreage.
With PUD applications, there is a requirement contained in Section 15.249.03 (1) that the PUD
application demonstrate the provision of a minimum of twenty percent (20%) of the total
development site as open space:
“15.349.03: STANDARDS AND CRITERIA:
The following standards and criteria shall govern PUD proposals within Lyon County:
I.

Open Space: The minimum amount of area to be designated and preserved as
common open space in any planned unit development shall be twenty percent
(20%). Each planned unit development proposal shall identify all areas proposed as
common open space meeting the requirements contained in section 15.340.08 of
this title. Where a decrease in the required common open space is proposed the
applicant shall provide a detailed justification addressing the criteria for exception to
the common open space requirement outlined in subsection M of this section. For
nonresidential development the common open space requirement can be met by
providing a minimum of twenty percent (20%) of the development as landscaped
area, which exceeds the minimum standards imposed.
1. Usable common open space in residential PUDs shall be sited and improved to
provide active recreational amenities intended to provide appropriate
opportunities for physical activity and interaction among residents within the
development. Except where inventoried significant natural resources or Flood
Hazard Zone are present on site, one hundred percent (100%) of the required
usable common open space area shall be improved for active or passive
recreational use. Usable common open space in Rural Character Areas of Lyon
County may retain agricultural/ranching uses, operations and related support
structures to continue the agricultural/ranching uses subject to a restrictive
covenant recorded on the common open space areas outlining the remaining
agricultural/ranching uses and activities to continue on the open space areas
while extinguishing any residual development rights from the designated open
space areas.
2. Development within Historic Character Areas shall provide usable common open
space improvements which enhance the pedestrian environment and are
appropriate to these higher density areas. Such improvements may include, but
are not limited to, the following: hardscaped courtyards; weather canopies; water
features and drinking fountains; benches or low walls with seating areas; freePage 3 of 4
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standing planters; play structures; public art or other pedestrian space or design
features integrated into the overall design of the development.
3. Open space deemed unusable shall be placed under permanent protective
easement as proscribed in section 15.340.08 of this title, with evidence provided
at the time of application that the proposed easement holder has or will accept
the easement and perpetual management and maintenance as required by
section 15.340.08 of this title.“
When taken into consideration with the current requirement that PUD applications base their
residential density on the net acreage (removing the public rights-of-way to be installed) as well
as provide a minimum of twenty percent (20%) of the gross acreage of the development site,
complying with the maximum allowed density of the existing underlying zoning limited the
residential density development potential. While there is a remedy outlined in Section
15.239.03 (D) as emphasized by staff above, there may be instances where this cannot be
addressed by the options listed in this section of the current code.
If you have any questions, please contact me either by telephone at (775) 463-6592; X-2473 or
by e-mail at rpyzel@lyon-county.org.
Thank you.
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Ordinance No. ___

SUMMARY: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15
LAND USE AND DEVELOPMENT CODE; CHAPTER 349
PLANNED UNIT DEVELOPMENT (PUD); TO AMEND THE
RESIDENTIAL DENSITY CALCULATION FROM NET
ACREAGE TO GROSS ACREAGE OF A SUBJECT
PROPERTY; AND OTHER MATTERS PERTAINING
THERETO.
TITLE:

AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15,
THE LYON COUNTY LAND USE AND DEVELOPMENT CODE;
CHAPTER 15.349 TO AMEND THE RESIDENTIAL DENSITY
CALCULATION FROM NET ACRES TO GROSS ACRES OF A
SUBJECT PROPERTY; AND OTHER MATTERS PROPERLY
RELATED THERETO.

Explanation: Matters underlined and in blue are new or added language; matters struck out
and in red are deletions or removed language.
THE BOARD OF COUNTY COMMISSIONERS OF LYON COUNTY, NEVADA DOES
HEREBY ORDAIN:

Section 1. The Lyon County Land Use and Development Code, Title 15, Chapter 15.349.03 is
hereby amended as follows:

15.349.03: STANDARDS AND CRITERIA:
The following standards and criteria shall govern PUD proposals within Lyon County:
A. Proposed Uses: The use (or uses) proposed is (are) consistent with the goals and policies of
the Lyon County Comprehensive Master Plan.
B. Site Area: The minimum site area required for a proposed PUD is five (5) acres. The tract or
tracts of land included in a proposed PUD must be in a single ownership or under the
development control of a joint application of owners or authorized agents of the property
involved.
C. Design: The PUD will comply with the Lyon County Design Criteria and Improvement
Standards and specifications contained in appendix B on file in the County.
D. Density: The allowable residential density shall be established for the subject property, using
the net gross density acreage as defined in chapter 1200 of this title, appendix A. An
increase in residential density above the maximum residential density allowed in the existing
underlying zoning district may be proposed and can be permitted. The applicant must
mitigate increased density, and the level of mitigation shall increase as the proposed density
increases. At a minimum, the applicant must explain how the increase can be offset through
provision of usable open space and amenities, innovative site design, architectural variety,
and quality of construction or promulgates a master plan goal/policy/strategy and
demonstrate that any adverse impacts can be mitigated. If the PUD is to be developed in
phases, the County may allow for a greater concentration of density or intensity of land use
within a section of the development as long as the increase is offset by a reciprocal decrease
in density or intensity of land use in any completed prior section of development or by an
appropriate reservation of common open space on the remaining land by a grant of
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permanent protective easement as proscribed in subsection 15.340.08A4 of this title or by
covenant in favor of the County.
Bulk Requirements: Building and parking area setbacks, minimum lot area, lot coverage and
building height must conform to the requirements of the equivalent zoning district or the
existing underlying zoning for a majority of the PUD unless deviations from those underlying
zoning development standards are proposed, considered and approved as a part of the
review process. Any such deviation(s) must be justified by the applicant by addressing the
allowable modifications contained in chapters 340 through 349 of this title where appropriate,
and the exceptions criteria of subsection M of this section.
Commercial Design: Commercial building placement and architectural design shall conform
to the intent of chapter 360 of this title, commercial design standards.
Residential Design: Multi-family housing placement and design shall conform to the intent of
chapter 348, "Multi-Family Residential Design Standards", of this title.
Parking: Parking shall be provided as required by chapter 401 of this title, parking and
loading. Further reductions in the amount of parking to be provided may be proposed by the
applicant but shall be approved only if they meet the exceptions criteria of subsection M3 of
this section.
Open Space: The minimum amount of area to be designated and preserved as common open
space in any planned unit development shall be twenty percent (20%). Each planned unit
development proposal shall identify all areas proposed as common open space meeting the
requirements contained in section 15.340.08 of this title. Where a decrease in the required
common open space is proposed the applicant shall provide a detailed justification
addressing the criteria for exception to the common open space requirement outlined in
subsection M of this section. For nonresidential development the common open space
requirement can be met by providing a minimum of twenty percent (20%) of the development
as landscaped area, which exceeds the minimum standards imposed.
1. Usable common open space in residential PUDs shall be sited and improved to provide
active recreational amenities intended to provide appropriate opportunities for physical
activity and interaction among residents within the development. Except where
inventoried significant natural resources or Flood Hazard Zone are present on site, one
hundred percent (100%) of the required usable common open space area shall be
improved for active or passive recreational use. Usable common open space in Rural
Character Areas of Lyon County may retain agricultural/ranching uses, operations and
related support structures to continue the agricultural/ranching uses subject to a
restrictive covenant recorded on the common open space areas outlining the remaining
agricultural/ranching uses and activities to continue on the open space areas while
extinguishing any residual development rights from the designated open space areas.
2. Development within Historic Character Areas shall provide usable common open space
improvements which enhance the pedestrian environment and are appropriate to these
higher density areas. Such improvements may include, but are not limited to, the
following: hardscaped courtyards; weather canopies; water features and drinking
fountains; benches or low walls with seating areas; free-standing planters; play
structures; public art or other pedestrian space or design features integrated into the
overall design of the development.
3. Open space deemed unusable shall be placed under permanent protective easement as
proscribed in section 15.340.08 of this title, with evidence provided at the time of
application that the proposed easement holder has or will accept the easement and
perpetual management and maintenance as required by section 15.340.08 of this title.
Connectivity: Planned unit developments shall provide vehicular, bicycle, pedestrian or
equestrian connections to adjacent and nearby residential areas, transit stops, neighborhood
activity centers and other neighborhood facilities in the following manner:
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1. In PUDs that are five (5) acres or more in size, full street connections with spacing of no
more than six hundred feet (600') between these connections shall be provided except
where barriers such as topography, railroads, or pre-existing development prevent their
construction.
2. Within PUDs in which full street connections are not possible, bicycle and pedestrian
connection on public easements or rights- of-way shall be provided with spacing of no
more than four hundred feet (400') between connections except where barriers such as
topography, railroads, or pre-existing development prevent their construction.
3. In PUDs, opportunities to incrementally extend and connect proposed new streets with
existing streets in adjacent or nearby areas shall be considered in addition to addressing
street connectivity recommendations shown on the County-Wide Integrated Roadway
Network Maps contained within appendix B of the Lyon County Comprehensive Master
Plan on file in the County.
4. The use of cul-de-sac designs and closed street systems shall be limited to
circumstances in which barriers such as topography, railroads, arterial highways, or preexisting development prevent full street extensions. When permitted, cul-de-sacs shall
have a maximum length of two hundred feet (200') and shall serve no more than twenty
five (25) dwelling units.
5. Narrow street designs for local streets may be permitted with approval of the County
Engineer, Road Superintendent and Fire Chief of the local Fire Protection District,
provided that other minimum dimensional requirements are met for travel lanes, bike
lanes, parking lanes and sidewalk widths or other suitable alternative facilities (such as
grade-separated bike lanes and sidewalks, designated parking areas, etc.) are provided.
6. Where site conditions are favorable to stormwater infiltration "green streets" designs may
be utilized. Permissible design elements and facilities include, but are not limited to,
minimizing paving and/or using pervious paving materials, maximizing street tree
coverage, using multi-functional open drainage systems in lieu of more conventional
curb-and-gutter systems, reducing cul-de-sac radii and using vegetated islands in the
center, and minimizing the negative effects of stream crossings.
K. Employment Or Commercial Designations: Planned unit development in areas designated
employment or commercial on the Lyon County Comprehensive Master Plan Map may allow
mixed industrial, commercial, and residential uses subject to the following:
1. The site proposed for the PUD is not less than twenty (20) gross acres in size.
2. The PUD preliminary development plan shall indicate the approximate size, general
location, and character of use of all areas of the site which the applicant designates for
uses other than those allowed by the Lyon County Comprehensive Master Plan Map and
this title.
L. Buffers: Planned unit developments shall establish adequate buffer zones between dissimilar
uses within the development and between dissimilar uses and/or densities exterior to the
planned unit development. Special design considerations such as height controls, density
controls, architectural modifications, and landscaping buffers shall be incorporated in any
portion of the development which adjoins a previously approved land use or division of land.
M. Exceptions:
1. Building Setback Or Yard Requirements: The commission may grant an exception to the
dimensional building setback or yard requirements of the applicable standards based on
findings that the approval will result in the following:
a. No adverse effect to adjoining properties in terms of light, air circulation, noise levels,
privacy, and fire hazard.
b. At least one of the following:
(1) A more efficient use of the site;
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(2) The preservation of natural features which have been incorporated into the
overall design of the project;
(3) Safe vehicular and pedestrian access to the site and safe on- site vehicular and
pedestrian circulation.
In the instance where adjoining properties to the planned unit development are zoned
Residential, all structures within the PUD shall be set back from adjoining properties to the
minimum setback or yard required in the underlying zone.
2. Building Height: The commission may grant an exception to the applicable height
requirements for a specified and defined area within the PUD, based on findings that:
a. The applicant provides a compelling land use reason that would necessitate additional
building height; and
b. Solar access is maintained to existing solar energy devices on adjacent property.
3. Parking: The commission may grant an exception to the off- street parking dimensional
and minimum number of space requirements of the applicable standard based on
findings that the approval will result in one of the following:
a. An exception which is not greater than ten percent (10%) of the required parking.
b. At least one of the following:
(1) A proposed use which is designed for a specific purpose, is intended to be
permanent in nature (for example, a nursing home), and has a low demand for
off-street parking;
(2) An opportunity for sharing of parking including written evidence that the property
owners will enter into a binding legal agreement (e.g., a joint non-concurrent
parking agreement);
(3) Public transportation is available to the site.
4. Open Space: The commission may grant a reduction to the minimum open space
requirements of this section upon a finding that:
a. The development is within one-fourth (1/4) mile (measured in actual walking distance)
of a publicly accessible active open space area such as a regional open space area
or a regional public park; or
b. Additional amenities are provided in perpetuity to the residents that are determined to
sufficiently compensate for the loss of open space are included in the PUD and
available to all lots and users of the PUD.
5. Density: The commission may grant an exception to allow an increase from the maximum
density of the underlying zone, up to a maximum of one hundred twenty percent (120%)
of the underlying density, upon finding that:
a. Existing and proposed streets and pedestrian/bicycle systems within and connecting
to the development are adequate to support the proposed density;
b. Existing and proposed water, sanitary sewer and storm drainage facilities within and
connecting to the development are adequate to support the proposed density;
c. The increase does not necessitate unnecessary topographic alterations or impact
significant natural resource areas;
d. The development will provide usable common open space and other amenities of
exceptional quality or quantity, especially active recreational areas; and
e. The additional density will be located internal to the project in a manner which
decreases the visual impact on adjacent properties.
In addition to findings in subsections M5a through M5e of this section, the commission
also finds that:
f. The development demonstrates innovative site design, outstanding architectural
variety, and quality of construction;
g. The development demonstrates a high level of compliance with habitat friendly, low
impact development practices;
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h. The development demonstrates a high level of compliance with recognized practices
for sustainable development, such as (but not limited to) the following: lot and
structure orientation for passive and/or active solar energy use; covenants ensuring
maintenance of future solar access; use of wind turbines or wind collectors for power
generation or passive ventilation; provision of community greenhouses, gardens, or
orchards; use of water conserving landscaping; use of stormwater harvesting or
diversion for irrigation; enhanced tree plantings; and use of green roofs; or
i. The development would provide for the implementation of a master plan goal in a
significant manner (e.g., provides that a quarter of the proposed residential units are
to be reserved to address the County's need for affordable workforce housing).
N. Existing Projects: Existing projects may be considered for planned unit development if, in the
opinion of the Director, they do not pose any health, safety or welfare problems and can
comply with the minimum acreage, open space and amenities requirements of a new
planned unit development proposal.
O. Land Dedication: Any land or interest therein within a planned unit development may be
dedicated to the County or school district for public use and maintenance, although the
County or school district is under no obligation to accept such dedication. In no event does
land dedicated to and accepted by the County or school district constitute common open
space for the purposes of this chapter.
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County Commissioner(s): _____________.

Section 2.
If any section of this ordinance or portion thereof is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such holding shall not
invalidate the remaining parts of this ordinance.
Section 3.
All ordinances, parts of ordinances, chapters, sections, subsections,
clauses, phrases or sentences contained in the Lyon County Code in conflict herewith are
hereby repealed.
Section 4.
This ordinance shall be in full force and effect from and after its passage,
approval and publication as required by law.
THIS RESOLUTION was proposed on the __ day of ________, 2021 by the following
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THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ___ day of

37

_________, 2021 by the following vote of the Board of County Commissioners, Lyon County:
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AYES:
NAYS:
ABSENT:
ABSTENTIONS:
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Board of County Commissioners
Lyon County
__________________________
By: Chairman
Attest:
____________________________
Clerk of the Board
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MEMORANDUM
TO:
FROM:
SUBJECT:

DATE:

Lyon County Board of Commissioners
Rob Pyzel, Senior Planner
For Possible Action: Review and Discussion revisions to Lyon County
Code Title 15, Chapters 15.203 – Variances; to amend the final decisionmaking body for major variance applications from the Planning
Commission to the Board of Commissioners.
August 5, 2021

Background:
On November 1, 2018 the Board of County Commissioners adopted Title 15, a comprehensive
land use and development code that had been in development for four and one-half years with
four different editors.
On September 19, 2019 the Board of Commissioners adopted numerous minor amendments to
Title 15 in order to correct and clarify several items and issues that had become apparent to
staff in the time since adoption of Title 15 in November 2018.
On January 4, 2021 County Commissioner Keller requested a reoccurring agenda item be
placed on the Board of Commissioners’ agendas to give direction to the County Manager
regarding potential changes to Title 15 and other matters related thereto on their regularly
scheduled meetings.
At their July 13, 2021 meeting, the Planning Commission voted to recommend denial of the
code amendment 6-0 (1 absent – Allan).
Overview:
At the same January 4, 2021 Board of Commissioners meeting, Commissioner Henderson
requested an amendment to Title 15 that would change the final decision-making body for major
variance applications from the Planning Commission to the Board of Commissioners. Below is
a snapshot of the approved January 4, 2021 BOC Minutes:

As the BOC minutes reflect (as well as staff’s recollection of all of the discussion of this agenda
item), Commissioner Henderson did not state a specific reason as to his request to bring
forward this Title 15 amendment at the January 4, 2021 BOC meeting.
Page 1 of 2
Planning Commission Hearing – June 13, 2021
2021 Title 15 Amendments – NR Zoning
Planning-rp

If you have any questions, please contact me either by telephone at (775) 463-6592; X-2473 or
by e-mail at rpyzel@lyon-county.org.

Page 2 of 2
Planning Commission Hearing – June 13, 2021
2021 Title 15 Amendments – NR Zoning
Planning-rp

Bill No. ____
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Ordinance No. ___

SUMMARY: AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15
LAND USE AND DEVELOPMENT CODE; CHAPTER 203
VARIANCES; TO AMEND THE FINAL DECISION-MAKING
BODY FROM THE PLANNING COMMISSION TO THE BOARD
OF COMMISSIONERS; AND OTHER MATTERS PERTAINING
THERETO.
TITLE:

AN ORDINANCE AMENDING LYON COUNTY CODE TITLE 15,
THE LYON COUNTY LAND USE AND DEVELOPMENT CODE;
CHAPTER 15.203 TO AMEND THE FINAL DECISION-MAKING
BODY FOR MAJOR VARIANCES FROM THE PLANNING
COMMISSIN TO THE BOARD OF COMMISSIONERS; AND
OTHER MATTERS PROPERLY RELATED THERETO.

Explanation: Matters underlined and in blue are new or added language; matters struck out
and in red are deletions or removed language.
THE BOARD OF COUNTY COMMISSIONERS OF LYON COUNTY, NEVADA DOES
HEREBY ORDAIN:

Section 1. The Lyon County Land Use and Development Code, Title 15, Chapter 15.203.05 is
hereby amended as follows:
15.203.05: PROCEDURES FOR MAJOR VARIANCE:
A. The Director must submit a report to the commission Board containing the County staff's
findings and recommendations on each application for a major variance in the manner provided
in chapter 3 of this title.
B. The commission Board must hold a public hearing not later than sixty five (65) days after
the application has been deemed complete. Published and personal notice of the public hearing
must be given in the manner provided in chapter 9 of this title. The public hearing must be
conducted in accordance with chapter 10 of this title.
C. When a variance is associated with an application that requires a hearing by the Board or
on appeal, the application shall be processed in accordance with chapter 7 of this title.
Section 2.
The Lyon County Land Use and Development Code, Title 15, Chapter
15.203.06 is hereby amended as follows:
15.203.06: FINDINGS FOR VARIANCES:
A. Minor Variance Findings: The Director must not approve a minor variance unless undue
hardship is self-evident and the following findings are made:
1. The granting of the variance will not substantially impair the intent and purpose of this title
or the goals, policies and objectives embodied in the master plan;
2. The variance is not requested exclusively on the basis of economic hardship to the
applicant; and
3. The variance does not result in the establishment of a use not permitted within the
specific zoning district.

Revised 06/16/2021

1

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

B. Major Variance Findings: The commission Board must not approve a major variance
unless it finds that:
1. By reason of exceptional narrowness, shallowness, or shape of the property in question,
or by reason of exceptional topographic conditions or other extraordinary and exceptional
situation or condition of the property in question, the strict application of the provisions of this title
would result in peculiar and exceptional practical difficulties to, or exceptional and undue
hardships upon, the applicant;
2. The circumstances or conditions do not apply generally to other properties in the same
land use district; and
3. The granting of the variance will not result in material damage or prejudice to other
properties in the vicinity, substantial impairment of natural resources or be detrimental to the
public health, safety and general welfare.
Section 3.
The Lyon County Land Use and Development Code, Title 15, Chapter
15.203.07 is hereby amended as follows:
15.203.07: DECISION ON VARIANCE:
The commission Board must approve, conditionally approve or deny the application for major
variance. The commission Board may impose conditions in accordance with chapter 8 of this title
and section 15.203.08 of this chapter. Appeal of the Board decision must be to the Board in
accordance with chapter 12 of this title. The Board is the final decision maker.

Section 4.
The Lyon County Land Use and Development Code, Title 15, Chapter
15.203.08 is hereby amended as follows:
15.203.08: LIMITATIONS ON VARIANCE:
A. No minor or major variance shall be granted that allows a land use prohibited in the zoning
district in which it is located or that changes any boundary of the district, nor shall any variance
be granted that changes the density of residential use or that changes the intensity of nonresidential use. Any variance so granted is null and void, and any activities undertaken pursuant
to such variance must be deemed in violation of this title.
B. The commissionBoard, in approving a major variance, and the Director, in approving a
minor variance, must impose the following conditions:
1. Where no other discretionary permit is required, the variance will expire and become null
or void if the project does not comply with the provisions of chapter 13 of this title, expiration of
approved permits.
2. Where approved concurrent with another discretionary permit, the variance shall run with
the time established for the other permit; and
3. Conformance to plans approved as a part of the variance.
C. No variance shall be granted which alters or modifies the procedures under chapters 1 to
199 of this title.

Section 5.
If any section of this ordinance or portion thereof is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such holding shall not
invalidate the remaining parts of this ordinance.
Section 6.
All ordinances, parts of ordinances, chapters, sections, subsections,
clauses, phrases or sentences contained in the Lyon County Code in conflict herewith are
hereby repealed.
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Section 7.
This ordinance shall be in full force and effect from and after its passage,
approval and publication as required by law.
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County Commissioner(s): _____________.

THIS RESOLUTION was proposed on the __ day of ________, 2021 by the following
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THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ___ day of
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_________, 2021 by the following vote of the Board of County Commissioners, Lyon County:
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AYES:
NAYS:
ABSENT:
ABSTENTIONS:
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Board of County Commissioners
Lyon County
__________________________
By: Chairman
Attest:
____________________________
Clerk of the Board
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ONE NEVADA AGREEMENT ON ALLOCATION OF OPIOID RECOVERIES
WHEREAS, the people of the State of Nevada and its communities have been harmed by
the misfeasance, nonfeasance, and malfeasance of certain individuals and entities, including licit
and illicit opioid distribution, that has created an opioid epidemic both nationally and within the
State of Nevada;
WHEREAS, on January 24, 2019, the Honorable Steve Sisolak, Governor of the State of
Nevada, in consultation with the Honorable Aaron D. Ford, Attorney General of the State of
Nevada, entered a Declaration of Findings Pursuant to NRS 228.1111(1)(a), declaring that the
State of Nevada is combating the opioid epidemic;
WHEREAS, the State of Nevada though its elected representatives and counsel,
including the Honorable Aaron D. Ford, Attorney General of the State of Nevada, and certain
Local Governments, through their elected representatives and counsel, are separately engaged in
opioid-related litigation seeking to hold various entities and individuals accountable for the
opioid epidemic in the State of Nevada based on their misconduct relating to the unlawful
manufacture, marketing, promotion, distribution, and/or dispensing of prescription opioids;
WHEREAS, the State of Nevada and its Local Governments share a common desire to
remediate and alleviate the impacts of the opioid epidemic throughout the State of Nevada;
THEREFORE, the State of Nevada and its Local Governments, desire, subject to formal
approval effectuating this One Nevada Agreement on Allocation of Opioid Recoveries
relating to the resolution or partial resolution of opioid-related litigation and the
allocation and use of the proceeds of any Recoveries as described; and
NOW THEREFORE, the Parties agree and desire to be bound as follows:

1

A.

Definitions
As used in this Agreement:
1.

The "State" or "State of Nevada" shall mean the State of Nevada acting through its
Attorney General.

2.

shall mean the Local Governments listed in Exhibit A,
attached.

3.

"Litigating Counties" shall mean the following Nevada Counties: Carson City,
Churchill, Clark, Douglas, Esmeralda, Humboldt, Lincoln, Lyon, Mineral, Nye,
Washoe, and White Pine;

4.

"Non-Litigating Counties" shall mean the following Nevada Counties:

Elko,

Eureka, Lander, Pershing, and Storey;
5.

n the Cities and Districts listed in
Exhibit B, attached;

6.

contingency fee retained attorneys to the State of
Nevada and each of the Litigating Counties and Litigating Cities and Districts for
their respective opioid-related litigation.

7.

"The Parties" shall mean the State of Nevada and the Local Governments.

8.

"Defendant" or "Defendants" shall mean one or more entities and/or individuals
responsible for the opioid epidemic in the State of Nevada based upon various
theories and causes of action asserted in pending opioid-related litigation by the
State of Nevada, the Litigating Counties, and the Litigating Cities and Districts as
listed in Exhibit C, attached.

9.

"Lead Litigator Costs" shall mean the costs incurred to date for opioid-related
litigation by the State of Nevada, the Litigating Counties, and the Litigating Cities
2

and Districts against the Defendants of at the time of any Recovery. Costs do not
include attorney fees or contingency fees for Counsel.
10.

"Federal Government CMS Medicaid Costs" shall mean 22.52% of any Recovery
after deduction of the Lead Litigator Costs that may be asserted, and only if
determined to be recoverable, against the State of Nevada's Federal Government
Centers for Medicaid Services costs for claims, otherwise commonly known as
the federal share of Medicaid claims payments.

11.

Negotiating Committee" shall mean Counsel for the State of Nevada, the Nevada
Attorney General or his designees as required by NRS chapter 228.1113, et seq.,
and Counsel for the Litigating Counties, and the Litigating Cities and Districts
(collectively, "Members") in their respective opioid-related litigation.

12.

"Recovery" or "Recoveries" shall mean monetary amounts obtained through the
negotiated resolution of legal or equitable claims against any Defendant in any
opioid-related litigation listed in Exhibit C, and shall include any Recoveries
against any Defendant through bankruptcy proceedings related to the opioidrelated litigation in Exhibit C to the extent the bankruptcy court allows for use of
this Agreement to allocate Recoveries.

13.

"Approved Purposes" shall mean only uses to remediate the harms, impact, and
risks caused by the opioid epidemic to the State of Nevada and its residents, and
are consistent with those uses required by Senate Bill 390 (SB 390) as enrolled by
the 81st (2021) Nevada Legislative Session and signed into law by the Nevada
Governor, or uses that are listed as an approved use for abatement purposes in any
plan approved by a bankruptcy court that are not otherwise inconsistent with SB
390.
3

B.

Allocation of Recoveries
1.

With the exception of up to 8% for administrative costs, or unless otherwise
limited by Court Order, all Recoveries must be used for Approved Purposes.

2.

Any Recovery, after deduction of Lead Litigator Costs, unless otherwise limited
by Court Order, and the Federal Government CMS Medicaid Costs, if and only if
applicable, shall be divided into percentages and allocated within these
percentages as follows:
Medicaid Match
17.37%

Local Governments
38.77%

State of Nevada
43.86%

(pie chart for illustrative purposes)
1) "State of Nevada Allocation": 43.86% to the State of Nevada;
2) "Local Governments Allocation": 38.77% to the Local Governments
to be allocated by percentage of claims data for the Local Governments as
outlined in Exhibit D, attached; and
3) "Medicaid Match Allocation": 17.37% representing what is referred
to as the Medicaid Match which amount shall be allocated among the
Counties as follows: a) 65% to Clark County, b) 14% to Washoe County,
and c) 21% to the remaining Litigating and Non-Litigating Counties by
population, as outlined in Exhibit E, attached.
4

3.

Unless otherwise directed by court order, the State of Nevada shall receive and
divide and allocate any Recoveries described in Paragraph 2.

4.

The State of Nevada and Local Governments shall exercise due diligence to
complete a release against any Defendant, if necessary, as a result of a Recovery
pursuant to this Agreement.

5.

The State of Nevada and Local Governments shall make every reasonable effort
to coordinate any related press releases and/or press interaction concerning any
settlement or other disposition under this Agreement.

6.

The State of Nevada and Local Governments are, after deduction of Lead
Litigator Costs unless otherwise limited by Court Order, and the Federal
Government CMS Medicaid Costs, if and only if applicable, from any Recovery,
each responsible for any remaining costs of that Party's litigation from that Party's
share of the Recovery after allocation.

7.

The State of Nevada and Local Governments are each responsible, unless
otherwise directed by court order, for payment of any attorney fees for the use of
their Counsel in maintaining their respective opioid-related litigation from their
share of the Recoveries after allocation pursuant to the terms of their respective
contingency fee agreements. However, in the event Counsel is eligible to apply
for attorney fees or costs from a national fund created by one or more Defendants
in connection with a Recovery, Counsel will refund any amount recovered from
said national fund proportionate to the amount of attorney fees paid under each
respective contingency fee agreement.

8.

Additionally, a fee adjustment of 25% shall be deducted from the share of each of
the allocation amounts to the Non-Litigating Counties described in Paragraph 2 of
5

this Agreement. The total amount of the fee adjustment deducted pursuant to this
paragraph shall then be allocated to the Litigating Counties by total percentage of
claims data for those Litigating Counties as outlined in Exhibit F, attached.
9.

In the event a Local Government merges, dissolves, ceases to exist, opioid-related
litigation is dismissed with prejudice including the exhaustion of any and all
appeals related to the Court's order of dismissal, or is excluded from a specific
recovery for any reason, the allocation percentage for that Local Government shall
be reallocated as follows:
a. If a Local Government excluded under this paragraph is a Litigating City or
District, then that Litigating

allocated share shall be added to

the share of the County in which the Litigating City or District is located in
addition to the Count

allocated share.

b. If a Local Government excluded under this paragraph is a County, then that
allocated share shall be added to the State

minus the

allocated shares of any Litigating City or District located within the excluded
County that would otherwise be entitled to receive their shares.
10.

Funds received by the State of Nevada or Local Governments, which are obtained
from entities or individuals not listed on Exhibit C, or from sources unrelated to a
Recovery, i.e., via grant, bequest, gift or the like, are excluded from this
Agreement.

11.

The State of Nevada

, after deduction of any remaining costs

and attorney fees, shall be deposited in the Fund for Resilient Nevada through
Senate Bill 390 (2021).
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12.

Nothing in this Agreement alters or intends to alter or change the right of the State
of Nevada or any Local Governments to pursue its own claims against any
Defendant through that Parties' separate opioid-related litigation. Rather, the
intent of this Agreement is to join all Parties to seek and negotiate binding global
settlement or settlements and to obtain Recoveries with one or more Defendants in
the State of Nevada or Local Governments opioid-related litigation for the benefit
of all Parties to this Agreement.

C.

Waiver of Conflict of Interest. Consistent with the intent of this Agreement, the Parties

agree that there is no conflict of interest in Counsel representing the Parties to this Agreement,
but to
any potential conflict of interest.
D.

Reporting. Accountability - Prior to July 1st of each year, or as otherwise required by

any Court Order, each of the Local Governments shall provide information to the State, to the
attention of Mark J. Krueger, Chief Deputy Attorney General at mkrueger@ag.nv.gov, about
how they intend to expend, and how they did expend, their allocated shares of any
Recovery/Recoveries to ensure such Recoveries are being used for Approved Purposes only.
Local Governments shall respond and provide documents to any reasonable requests from the
State for data or information about the use of the Recoveries, including Local Government or
third-party programs, services, or infrastructure receiving the Recoveries.
E.

Miscellaneous
1.

Construction.

With regard to each and every term and condition of this

Agreement, the Parties understand and agree that the same have or has been
mutually negotiated, prepared and drafted, and if at any time the Parties are
required to interpret or construe any such term or condition, no consideration shall
7

be given to the issue of which Party actually prepared, drafted or requested any
term or condition thereof.
2.

Severability Clause. In the event any provision or part of this Agreement is
found to be invalid or unenforceable, only that particular provision or part so
found, and not the entire Agreement, will be inoperative.

3.

Entire Agreement. This Agreement, contains the entire agreement between the
Parties and supersedes and cancels all previous negotiations and agreements, if
any.

4.

Governing Law.

This Agreement shall be governed by and construed in

accordance with the law of the State of Nevada.
5.

Amendments. Any and all amendments to this Agreement must be in writing
which must be signed by all Parties and must be approved by their respective
Commissions, Councils, or Boards.

6.

Signature in Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be an original and all of which shall together
constitute one and the same instrument. This Agreement and any amendments
thereto, to the extent signed and delivered by means of a facsimile machine or
electronic scan (including in the form of an Adobe Acrobat PDF file format), shall
be treated in all manner and respects as an original agreement and shall be
considered to have the same binding legal effect as if it were the original signed
version thereof.

7.

Legal Advice. The Parties acknowledge that they have been advised to have this
Agreement reviewed by their respective Deputy Attorney Generals, District
the
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Government Attorneys have had the opportunity to participate in the negotiation
of this Agreement.
F.

Acknowledgment of Agreement and Binding Authority
This Agreement has been collaboratively drafted to maintain all individual claims and

causes of action in each Parties opioid-related litigations while allowing the State and its Local
Governments to cooperate in exploring all possible means of obtaining a Recovery/Recoveries
against the Defendants. This Agreement is jointly entered into by the State of Nevada and Local
Governments, is approved by the Parties' respective Commissions, Councils, and Boards, and
provides binding authority from each Party to the Agreement regarding the resolution through the
Negotiating Committee and allocation of any Recovery. However, other than those settlements or
other disposition in this Agreement, nothing in this Agreement binds any party to any specific
outcome of each Parties opioid-related litigation.
We, the undersigned, hereby agree to be bound by this Agreement, which shall have an
effective date of August 9, 2021.

Executed this ________ day of________, 2021.
STATE OF NEVADA
By: _______________________________
NEVADA ATTORNEY GENERAL

Dated:__________________

CHURCHILL COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________
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CLARK COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

DOUGLAS COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

ELKO COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

ESMERALDA COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

EUREKA COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

HUMBOLDT COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________
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LANDER COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

LINCOLN COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

LYON COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

MINERAL COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

PERSHING COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

STOREY COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

11

WASHOE COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

WHITE PINE COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

BOULDER CITY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

NYE COUNTY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CARSON CITY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF HENDERSON
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________
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CITY OF LAS VEGAS
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF MESQUITE
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF NORTH LAS VEGAS
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF RENO
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF WEST WENDOVER
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF FERNLEY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________
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CITY OF ELY
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CITY OF SPARKS
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

NORTHERN LYON COUNTY FIRE
PROTECTION DISTRICT
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________

CENTRAL LYON COUNTY FIRE
PROTECTION DISTRICT
By: _______________________________
REPRESENTATIVE FOR THE
LOCAL GOVERNMENT

Dated:__________________
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EXHIBIT A
LOCAL GOVERNMENT

COURT

CASE NO.

Carson City

1st Judicial District Court

20TRT00471B

Clark County

8th Judicial District Court

A-17-765828-C
Transferred to MDL

Churchill County

10th Judicial District Court

20-10DC-0805

Douglas County

9th Judicial District Court

2020CV00139

5th Judicial District Court

CV20-5117

6th Judicial District Court

CV0022306

Lincoln County

7th Judicial District Court

CV0702620

Lyon County

3rd Judicial District Court

20-CV-00795

Nye County

MDL

1:18-op-46238-DAP

Northern Lyon County Fire
Protection District

3rd Judicial District Court

20-CV-00795

Central Lyon County Fire
Protection District

3rd Judicial District Court

20-CV-00795

Mineral County

11th Judicial District Court

21CV-TT12-2020-0104

Washoe County

2nd Judicial District Court

CV20-01142

White Pine County

7th Judicial District Court

CV-2007076

City of West Wendover

4th Judicial District Court

DC-CV-20-70

Elko County
Esmeralda County
Eureka County
Humboldt County
Lander County

Pershing County
Storey County
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EXHIBIT A
City of Fernley

3rd Judicial District Court

20-CV-00796

City of Sparks

2nd Judicial District Court

CV20-01152

City of Ely

7th Judicial District Court

CV-2007077

City of Las Vegas

8th Judicial District Court

A-19-800697-B

City of North Las Vegas

8th Judicial District Court

A-19-800699-B

City of Henderson

8th Judicial District Court

A-19-800695-B

City of Reno

2nd Judicial District Court

CV18-01895

City of Mesquite

U.S District Court, District of
Nevada

2:19-cv-01058
Transferred to MDL

Boulder City

U.S District Court, District of
Nevada

2:19-cv-01057
Transferred to MDL
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EXHIBIT B
LITIGATING CITIES
AND DISTRICTS

COURT

CASE NO.

City of West Wendover

4th Judicial District Court

DC-CV-20-70

City of Fernley

3rd Judicial District Court

20-CV-00796

City of Sparks

2nd Judicial District Court

CV20-01152

City of Ely

7th Judicial District Court

CV-2007077

City of Las Vegas

8th Judicial District Court

A-19-800697-B

City of North Las Vegas

8th Judicial District Court

A-19-800699-B

City of Henderson

8th Judicial District Court

A-19-800695-B

City of Reno

2nd Judicial District Court

CV18-01895

City of Mesquite

U.S District Court, District of
Nevada

2:19-cv-01058
Transferred to MDL

Boulder City

U.S District Court, District of
Nevada

2:19-cv-01057
Transferred to MDL

Northern Lyon County Fire
Protection District

3rd Judicial District Court

20-CV-00795

Central Lyon County Fire
Protection District

3rd Judicial District Court

20-CV-00795
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EXHIBIT
DEFENDANTS
A&H KATSCHKE LTD dba MEADOW VALLEY PHARMACY
ACTAVIS INC f/k/a WATSON PHARMACEUTICALS INC
ACTAVIS PHARMA, INC. f/k/a WATSON PHARMA, INC
ACTAVIS PHARMA, INC.
ACTAVIS, LLC
ADAM KATSCHKE
AIDA B MAXAM
ALEC BURLAKOFF
ALEJANDRO JIMINEZ INCERA
ALLERGAN FINANCE, LLC (fka ACTAVIS, INC. fka WATSON
PHARMACEUTICALS, INC.)
ALLERGAN INC
ALLERGAN PLC f/k/a ACTAVIS PLC
ALLERGAN USA INC
AMERICAN DRUG STORES
AMERISOURCEBERGEN DRUG CORPORATION
ANDA PHARMACEUTICALS, INC.
ANDA, INC
BAILY STORES LLC dba PROFESSIONAL PHARMACY
BEACON COMPANY
BEVERLY SACKLER
C&R PHARMACY d/b/a KEN'S PHARMACY f/k/a LAM'S PHARMACY
CARDINAL HEALTH 105, INC.
CARDINAL HEALTH 108 LLC D/B/A METRO MEDICAL SUPPLY
CARDINAL HEALTH 108, LLC
CARDINAL HEALTH 110, LLC
CARDINAL HEALTH 200, LLC
CARDINAL HEALTH 414, LLC
CARDINAL HEALTH 6 INC
CARDINAL HEALTH INC.
CARDINAL HEALTH PHARMACY SERVICES, LLC
CARDINAL HEALTH TECHNOLOGIES
CARDIOLOGY PC
CEPHALON, INC.
CVS HEALTH CORP.
CVS INDIANA
CVS PHARMACY, INC.
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EXHIBIT
CVS RX SERVICES INC
CVS TN DISTRIBUTION LLC
DAVID A. SACKLER
DEPOMED, INC
DEREK BRADDIX, APRN
DEVENDRA I. PATEL
DEVENDRA I. PATEL
ECONOMY DRUG
ECONOMY DRUG INC
ENDO HEALTH SOLUTIONS INC.
ENDO INTERNATIONAL PLC
ENDO PHARMACEUTICALS, INC.
GARY C RIDENOUR A PROFESSIONAL CORPORATION dba HIGH DESERT
CLINIC
GARY C RIDENOUR dba HIGH DESERT CLINIC
GARY C. RIDENOUR MD
HOLPER OUT-PATIENTS MEDICAL CENTER, LTD
HORACE PAUL GUERRA IV
ILENE SACKLER LEFCOURT
INCERA LLC
INCERA-IUVENTUS MEDICAL GROUP PC
INSYS THERAPEUTICS, INC.
JANSSEN PHARMACEUTICA INC. n/k/a JANSSEN PHARMACEUTICALS, INC.
JANSSEN PHARMACEUTICALS, INC.
JOHN KAPOOR
JOHNSON & JOHNSON
JONATHAN D. SACKLER
JOSEPH A ROWAN
KATHE A. SACKLER
LONGS DRUG STORE CALIFORNIA LLC
MALLINCKRODT BRAND PHARMACEUTICALS INC
MALLINCKRODT LLC
MALLINCKRODT PLC
MALLINCKRODT US HOLDINGS, INC.
MASTERS PHARMACEUTICAL, LLC. f/k/a MASTERS PHARMACEUTICAL INC
MCKESSON CORPORATION
MICHAEL BABICH
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EXHIBIT
MORTIMER D.A. SACKLER
NORAMCO, INC.
OMNICARE DISTRIBUTION CENTER LLC
ORTHOMCNEIL-JANSSEN PHARMACEUTICALS, INC. n/k/a JANSSEN
PHARMACEUTICALS, INC
P.F. LABORATORIES, INC.
PAR PHARMACEUTICAL COMPANIES.
PAR PHARMACEUTICAL, INC.
PATEL NORTH EASTERN NEVADA
PATEL NORTHEASTERN NEVADA CARDIOLOGY PC
PLP ASSOCIATES HOLDINGS L.P.
PURDUE HOLDINGS, L.P.
PURDUE PHARMA L.P.
PURDUE PHARMA, INC.
PURDUE PHARMACEUTICALS LP
RAND FAMILY CARE LLC
REX DRUG CO. dba REX DRUG
RICHARD M SIMON
RICHARD S. SACKLER
RITE AID CORPORATION
RITE AID OF MARYLAND, INC. D/B/A RITE AID MID-ATLANTIC CUSTOMER
SUPPORT CENTER, INC.
ROBERT D. HARVEY
ROBERT GENE RAND
ROSEBAY MEDICAL COMPANY L.P.
SAFEWAY INC. dba SAFEWAY PHARMACY #2255

SHOUPING LI
SPECGX LLC
STEVEN A HOLPER MD PROFESSIONAL CORPORATION;
STEVEN A. HOLPER
SUNRISE LEE
TEVA PHARMACEUTICAL INDUSTRIES, LTD.
TEVA PHARMACEUTICALS USA.
THE KROGER CO
THE PILL BOX LLC dba THE PILL BOX
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EXHIBIT
THE PURDUE FREDERICK COMPANY, INC. d/b/a THE PURDUE FREDERICK
COMPANY INC.
THE PURDUE FREDERICK COMPANY, INC.
THERESA SACKLER
THRIFTY PAYLESS, INC
WALGREEN CO.
WALGREEN EASTERN CO., INC
WALGREENS BOOTS ALLIANCE, INC.;
WALMART INC.
WATSON LABORATORIES, INC.
WATSON PHARMACEUTICALS, INC. n/k/a ACTAVIS, INC.
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EXHIBIT D
LOCAL GOVERNMENTS ALLOCATION (38.77%)
Government Entity

CARSON CITY
CHURCHILL COUNTY
CLARK COUNTY
DOUGLAS COUNTY
ELKO COUNTY
ESMERALDA COUNTY
EUREKA COUNTY
HUMBOLDT COUNTY
LANDER COUNTY
LINCOLN COUNTY
LYON COUNTY
MINERAL COUNTY
NYE COUNTY
PERSHING COUNTY
STOREY COUNTY
WASHOE COUNTY
WHITE PINE COUNTY
BOULDER CITY
ELY CITY
FERNLEY CITY
HENDERSON CITY
LAS VEGAS CITY
MESQUITE CITY
NORTH LAS VEGAS CITY
RENO CITY
SPARKS CITY
WEST WENDOVER CITY
CENTRAL LYON FIRE PROTECTION DISTRICT
NORTH LYON FIRE PROTECTION DISTRICT

Percentage

1.075935%
0.326145%
66.975937%
1.045568%
0.637853%
0.047413%
0.143721%
1.000680%
0.548128%
0.198633%
0.685710%
0.734928%
1.026687%
0.514733%
0.130572%
6.841995%
1.235851%
0.214114%
0.009582%
0.020925%
3.333451%
6.835696%
0.212146%
3.512749%
1.963939%
0.615879%
0.081671%
0.021854%
0.007505%

EXHIBIT E
MEDICAID MATCH ALLOCATION (17.37%)
(65:14:21 - Population)
Government Entity

CARSON CITY
CHURCHILL COUNTY
CLARK COUNTY
DOUGLAS COUNTY
ELKO COUNTY
ESMERALDA COUNTY
EUREKA COUNTY
HUMBOLDT COUNTY
LANDER COUNTY
LINCOLN COUNTY
LYON COUNTY
MINERAL COUNTY
NYE COUNTY
PERSHING COUNTY
STOREY COUNTY
WASHOE COUNTY
WHITE PINE COUNTY

Percentage

3.434222%
1.529849%
65%
3.003624%
3.241494%
0.053617%
0.124616%
1.033718%
0.339762%
0.318327%
3.532121%
0.276686%
2.857327%
0.413033%
0.253224%
14%
0.588380%

EXHIBIT F
LITIGATING COUNTIES ALLOCATION
Government Entity
CARSON CITY
CHURCHILL COUNTY
CLARK COUNTY
DOUGLAS COUNTY
ESMERALDA COUNTY
HUMBOLDT COUNTY
LINCOLN COUNTY
LYON COUNTY
MINERAL COUNTY
NYE COUNTY
WASHOE COUNTY
WHITE PINE COUNTY

Percentage

1.325117%
0.401679%
82.487271%
1.287717%
0.058394%
1.232434%
0.244635%
0.844517%
0.905134%
1.264463%
8.426571%
1.522068%

LYON COUNTY

COMMUNITY DEVELOPMENT DEPARTMENT
BUILDING

DEVELOPMENT ENGINEERING

PLANNING

2 7 S. M A IN S T R E E T
Y E R I N G T O N , N E V AD A 8 9 4 4 7
( 7 7 5 ) 4 6 3 -6 5 9 1
F AX : (7 7 5 ) 4 6 3 - 5 3 0 5
3 4 L AK E S B O U LE V AR D
D AY T O N , N E V AD A 8 9 4 0 3
( 7 7 5 ) 2 4 6 -6 1 3 5
F AX : (7 7 5 ) 2 4 6 - 6 1 4 7

MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Board of Commissioners, County Manager
Rob Pyzel, Senior Planner
County-owned Mira Vida/Lakes at Dayton Valley PUD Amendment

July 15, 2021

Lyon County currently owns three (3) parcels totaling approximately 102.71 acres located on the
north side of Dayton Valley Road on the south side of the Carson River in Dayton (outlined in
white with parcel lines highlighted in yellow below).

Assessor’s Parcel Number Acreage (ac.)
016-351-17
32.00 ac.
016-351-16
22.16 ac.
016-361-60
48.55 ac.
Total Acreage
102.71 ac.
07.15.2021 Mira Vida County Parcels PUD Amendment Memo
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All three parcels are currently zoned NR-1 (Title 10) and are subject to conformance with the
development standards contained in the Lakes at Dayton Valley Planned Unit Development
(Lakes PUD). The Lakes PUD approved 2400 single family residential dwelling units, a resort
hotel/casino/casitas, golf course, motor coach resort, and related activities on approximately
691.0 acres (refer to site plan below with County parcels approximately outlined in red),

A detail of the site map’s legend notes that the Mira Vida area of the Lakes at Dayton Valley
PUD designated the area as to be developed as an age-restricted residential development.

07.15.2021 Mira Vida County Parcels PUD Amendment Memo
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Within the Lakes at Dayton Valley PUD design handbook, Mira Vida is described as follows:
“Mira Vida will be a private, age-restricted community in a gated enclave providing a
variety of golf resort oriented home ownership opportunities for homebuyers 55 years
and better. Lots will vary in width from 50’ wide to 60’ wide and a minimum of 105’
deep, with home designs ranging from approximately 1,200 to approximately 2,200
square feet.
Each home will include an attached two-car garage set back from the front of the
house as shown on the following exhibits. The unique design features for this
community will include enclosed private front courtyards, paseo and trail connections at
the front and/or rear every home. Front yards will be fully landscaped to assure
enduring neighborhood value. A gentle winding trail is planned to include the paseos
and trails providing pedestrian circulation links to all areas of the community. This will
encourage pedestrian circulation and interaction among neighborhoods and also
provide pedestrian access to the private recreation center located at the entrance to
the Mira Vida community.”
In order to develop any use on the County-owned parcels other than age-restricted detached
single family residential dwelling units as described above, the County will need to initiate an
amendment to the Lakes PUD in order to change the allowed use on the three County-owned
parcels from age-restricted NR-1 detached single family residential to Public Facility (PF).
Typically, an amendment to an approved Planned Unit Development would follow the same
process as a new Planned Unit Development application, a two-step process of a tentative
approval and a final approval. However, in 2004, the Community Development Department
processed the Lakes at Dayton Valley PUD as a Special Use Permit (SUP), even though the
state statutes that outline the requirements and method of processing Planned Unit
07.15.2021 Mira Vida County Parcels PUD Amendment Memo
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Development Nevada Revised Statutes (NRS) 278A.440 – 278A.590 were adopted in 1973. 1
As such, staff recommends any amendment to the existing Lakes at Dayton Valley go through
the PUD amendment process to correctly bring the previous PUD approval into compliance with
Lyon County Code and state statutes.
NRS does allow for cities and counties to amend existing PUDs per NRS 278A.380 and
278A.410:
“NRS 278A.380 Purposes of provisions for enforcement and modification.
1. The enforcement and modification of the provisions of the plan as finally approved, whether or not
these are recorded by plat, covenant, easement or otherwise, are subject to the provisions contained in NRS
278A.390, 278A.400 and 278A.410.
2. The enforcement and modification of the provisions of the plan must be to further the mutual
interest of the residents and owners of the planned unit development and of the public in the preservation
of the integrity of the plan as finally approved. The enforcement and modification of provisions must be
drawn also to insure that modifications, if any, in the plan will not impair the reasonable reliance of the
residents and owners upon the provisions of the plan or result in changes that would adversely affect the
public interest.“
“ NRS 278A.410 Modification of plan by city or county. All provisions of the plan authorized to be
enforced by the city or county may be modified, removed or released by the city or county, except grants
or easements relating to the service or equipment of a public utility unless expressly consented to by the
public utility, subject to the following conditions:
1. No such modification, removal or release of the provisions of the plan by the city or county may
affect the rights of the residents of the planned unit residential development to maintain and enforce those
provisions.
2. No modification, removal or release of the provisions of the plan by the city or county is permitted
except upon a finding by the city or county, following a public hearing that it:
(a) Is consistent with the efficient development and preservation of the entire planned unit
development;
(b) Does not adversely affect either the enjoyment of land abutting upon or across a street from the
planned unit development or the public interest; and
(c) Is not granted solely to confer a private benefit upon any person.“

Thank you.

1

Lyon County Board of Commissioners subsequently adopted regulations that complied with the requirements listed in NRS
278A in December 2004.
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1.1

Adoption and Purpose

1.2

Scope

1.3

Delivery of Written Communications

1.4

Computing Time

1.5

Administrative Directives

1.6

Change of Personal Information

2.1

Master Personnel Files

2.2

Confidential Information

2.2.1. Designation of Confidential Information
Personnel Information.

Recruitment Information.

Medical Information.

Investigations and Grievances.

2.2.2

Access to Confidential Information

3.1

Purpose

3.2

Designation of EEO Officer / ADA Coordinator

3.3

Non-Discrimination

3.4

Anti-Harassment

3.5

Employees With Disabilities

3.5.1

Disability-Related Inquiries

3.5.2

Reasonable Accommodations
Applicants

Employees

3.5.3

3.6

Fitness for Duty

Pregnant Applicants and Employees

3.7

Employee Victims of Domestic Violence

3.8

Dealing With Allegations of Prohibited Conduct
3.8.1

Process Overview

3.8.2

Employee Responsibilities

3.8.3

Supervisor Responsibilities Upon Learning of An Allegation of Prohibited
Conduct

3.8.4

Investigation

3.9

Training

3.10

Prohibition Against Retaliation

4.1

Purpose and Scope

4.2

Prohibited Conduct

4.3

Reporting Violations

4.4

Medical Marijuana

4.5

Safety-Sensitive Employees

4.6

Drug and Alcohol Testing

4.6.1

Reasonable Suspicion Testing

4.6.2

Post-Accident Testing

4.6.3

Pre-Employment Testing

4.6.4

Random Testing

4.6.5

Consequence of Refusal to Submit to Testing / Adulterated Specimen

4.6.6

Testing Guidelines

4.7

4.6.7

Option to Retest

4.6.8

Mandatory Retest

Searches

4.8

Employee Education

4.9

Employee Assistance and Voluntary Referral

4.10

Disciplinary Action

5.1

Whistleblower Protection
5.1.1

Purpose

5.1.2

Obligations of Officers and Employees of Lyon County

5.1.3

Appealing Violations

5.1.4

Notice Requirements

5.2

Bullying

Verbal Bullying

Physical Bullying:

Nonverbal Bullying

Cyber Bullying

Workplace Interference

5.3

Employee Dating

5.4

Workplace Violence

5.5

Employment of Relatives

5.6

Code of Ethical Standards

5.7

Political Activity

5.7.1

Running for or Holding Political Office

5.8

Solicitation Prohibited
5.8.1

Employee Activities

5.8.2

Non-Employee Activities

5.9

Work Stoppage Prohibited

5.10

Use of Lyon County Property and Premises

5.11

Phone/Device Usage

5.11.1 Personal Phone/Device Usage

5.11.2 Phone/Device Use in Vehicles

5.11.3 Phone/Device Use in Business Meetings

5.11.4 Damage and Loss

5.12

Information Technology
5.12.1 Policy

5.12.2 Privacy

5.12.3 Use

5.12.4 Prohibited Use

5.12.5 Violation of Policy

5.13

Employee Speech, Expression, and Social Networking
5.13.1 Purpose

5.13.2 Scope

5.13.3 Expectation of Privacy

5.13.4 Content Published on Lyon County’s Behalf

5.13.5 Personal Speech and Expression

5.13.6 Violations

5.14

Smoking, E-cigarettes and Tobacco Use

5.15

Outside Employment
5.15.1 Policy

5.15.2 Conflicting Employment

5.15.3 Procedure

5.16

Personal Appearance
5.16.1 Policy

5.16.2 Enforcement

5.17

Children, Animals, and Visitors in the Workplace

5.18

Employee Identification Badges

5.19

Reporting Criminal Charges and Adjudications

5.20

Reporting Actions by Licensing Authorities

5.21

Nursing Mothers

5.22

Workplace Safety

5.23

Teleworking

6.1

Source of Candidates

6.2

Job Announcements

6.3

Submission of Applications

6.4

Selection Techniques

6.5

Hiring Decisions

6.6

Disqualification of Applicants

6.7

Probationary Period

6.8

Eligible Lists

6.9

Reference Checks

6.9.1

Acquiring References

6.9.2

Providing References

6.10

Offers of Employment
6.10.1 Job Offer Letters

6.10.2 Other Conditions of the Offer

6.11

Orientation

6.12

Failure to Appear for Work

6.13

Rehire

6.14

Casual Employment
6.14.1 Purpose

6.14.2 Authorization to Hire Casual Workers

6.14.4 Employment in a Regular Position

6.15

License/Occupational Certification

7.1

Preparation and Adoption

7.2

Maintenance and Revision

7.3

New Positions

7.4

Reclassification

7.5

Reallocation

7.6

Transfers

7.7

Promotions
7.7.1

Promotional Opportunities in Vacant Positions

7.7.2

Classification Series Promotions

7.8

Demotions

8.1

Pay Periods and Paydays

8.1.1

Direct Deposit

8.1.2

Reference Checks

8.2

Work Week Defined

8.3

Work Time
8.3.1

Attendance

8.3.2

Work Schedules

8.3.3

Rest Periods

8.3.4

Meal Periods

8.3.5

8.4

Work Assignments

Time Reporting
8.4.1

Purpose of Time Reporting

8.4.2

Hours Worked

8.4.3

Position Designations – Exempt or Non-Exempt

8.5

8.4.4

Responsibility for Exempt or Non-Exempt Designation

8.4.5

Responsibility for Time Reporting

Overtime
8.5.1

Non-Exempt Employees

8.5.2

Exempt Employees

8.5.3

“Safe Harbor”

8.6

Shift Differential

8.7

Rates of Pay
8.7.1

Compensation Plan

8.7.2

Hiring Rate of Pay

8.7.3

Rate of Pay Upon Promotion

8.8

8.7.4

Rate of Pay Upon Reallocation or Transfer

8.7.5

Rate of Pay Upon Demotion

Salary Increase Schedule
8.8.1

Anniversary Date

8.8.2

Merit/Step Increase

8.8.3

8.9

Longevity Bonus

Withholding of Merit Increases

8.10

Flat Rate Salaries

8.11

Casual Worker Compensation

8.12

Y-Rate

8.13

Management Compensation

8.14

Final Paycheck

8.15

Stand-by Pay

8.16

Special Training Pay

8.17

Call-Back Pay

4.

8.18

Acting Pay

9.1

Holidays
9.1.1

Holidays Designated

9.1.2

Holiday Pay

9.2

9.1.3

Weekend Holidays

9.1.4

No Accrual

9.1.5

Work on Holidays

Vacation Leave
9.2.1

Vacation Leave Accrual

9.3

9.2.2

Regular Part-Time Employees

9.2.3

Eligibility Maximum Accrual

9.2.4

Use of Vacation Leave

9.2.5

Vacation Leave Pay at Termination

Sick Leave
9.3.1

Policy

1. Accrual

2. Use of Sick Leave

3. Abuse of Sick Leave

4.

Illness During Vacation Leave

5. Placing an Employee on Sick Leave

6. Return to Work

7. Sick Leave at Separation

8. Personal Day

9.3.2

Procedure
1. Leave Approval

9.4

2.

Notification

3.

Licensed Health Care Provider Certification

Family and Medical Leave
9.4.1

Policy

(
: FMLA Form WHD1420-Employee Rights and Responsibilities Under the Family and Medical
Leave Act)
1. Eligibility

2. Compensation During Leave

3. Intermittent or Reduced Schedule Leave

9.4.2

Duration of and Reasons for Leave

9.4.3

Military Caregiver Leave

9.4.4

Notice of Leave

WH-381-Notice of Eligibility and Rights and Responsibilities

9.4.5

Certification of Leave
FMLA Form WH-384-Certification of
Qualifying Exigency for Military Family Leave

FMLA Form WH-385-Certification of
Serious Injury or Illness of Covered Service member for Military Family
Leave

FMLA Form WH-380-E-Certification of Health
Care Provider for Employee’s Serious Health Condition

FMLA
Form WH-380-E-Certification of Health Care Provider for Employee’s
Serious Health Condition

9.4.6

Designation Notice

FMLA Form WH-382Designation Notice

9.4.7

Benefits Coverage During Leave

9.4.8

Restoration to Employment

9.4.9

Return from Leave

9.4.10 Failure to Return from Leave

9.5

Leave of Absence Without Pay
9.5.1

Policy

9.5.2

Procedure
1. Insurance

2. Return from Leave

3. Benefit Accrual

9.6

Court Leave

1. Jury Duty

2. Witness on behalf of Lyon County

9.7

Military Leave under Federal Law
9.7.1

Policy

9.7.2

Notice and Notification

9.7.3

Salary and Benefits
1. Leave Without Pay

2. Health Insurance

3. Seniority

4. Retirement

5. Death or Disability

6. Other Leave

9.7.4

Reemployment

9.8

9.7.5

Termination

9.7.6

Prohibition Against Retaliation

Military Leave under Nevada Statute
9.8.1

Policy

9.8.2

Procedure

9.8.3

Prohibition Against Retaliation

9.9

Emergency Volunteer Service

9.10

Emergency Road Conditions

9.11

Disaster Area Declaration

9.12

Blood Donor Leave

9.13

Bereavement Leave

9.14

Catastrophic Leave

1. Establishing the Catastrophic Leave Account

2. Donating to the Catastrophic Leave Account

3. Eligibility

4. Requesting Catastrophic Leave

5. Approval and Transfer of Catastrophic Leave

6. Review of Status of Catastrophe

7. Cessation of Catastrophe or Employment

9.15

Leave for Parents of Children Enrolled in School

10.1

Health Insurance Coverage
10.1.1 Eligibility

10.1.2 Benefits

10.1.3 Plan Changes

10.2

Life Insurance Coverage
10.2.1 Eligibility

10.2.2 Policy

10.2.3 Coverage

10.3

Retirement

10.4

Workers’ Compensation

10.5

Modified Duty Policy

10.6

Deferred Compensation

10.7

Educational Assistance

10.8

Reimbursement for Required License or Certification

10.9

Early Separation Incentive Program
10.9.1 Purpose

10.9.2 Incentive

10.9.3 Eligibility

10.9.4 Submission of Applications

10.9.5 Approval of Applications

11.1

Policy

11.2

Allowances
11.2.1 Mileage

11.2.2 Lodging

11.2.3 Meals

11.2.4 Other Expenses

11.2.5 Unallowable Expenses

11.3

Processing
11.3.1 Claims

11.3.2 Advances

12.1

Resignation
12.1.1 Notice

12.1.2 Return of Employer Property

12.1.3 Withdrawal

12.1.4 No Notice

12.1.5 Job Abandonment

12.1.6 Supervisor/Department Head Responsibilities

12.1.7 Final Paycheck

12.2

Layoff
12.2.1 Reasons for Layoff

12.2.2 Order of Layoffs

12.2.3 Designation of Employees to be Laid Off

12.2.4 Layoff Notice

12.2.5 Reinstatement

12.2.6 Reinstatement Process

12.2.7 Duration of Reinstatement List

13.1

Statement

13.1.1 Purpose

13.1.2 Ongoing Communication Regarding Performance

13.1.3 Frequency of Performance Evaluations

13.1.4 Written Record

13.1.5 Employee Involvement

13.2

Procedure
13.2.1 Steps in the Performance Evaluation Process

13.2.2 Documentation of Performance Evaluations

13.2.3 Responsibility for Performance Evaluations

14.1

Justification for Discipline
14.1.1 Policy

14.1.2 Forms of Disciplinary Action

14.1.3 Due Process

1. Written Notice

2. Employee Review

3. Pre-disciplinary Conference

4. Implementation of Discipline

5. Appeal

14.1.4. Administrative Leave During Disciplinary Proceeding

15.1

Definition of Dispute

15.2

No Retaliation

15.3

Time Limits

15.4

Dispute Resolution Procedure
15.4.1 Step 1. Discussion with Immediate Supervisor

15.4.2 Step 2. Formal Written Notice of Dispute

15.4.3 Step 3 Lyon County Manager Review

A list of safety-sensitive classifications in Lyon County is attached as Appendix B.

Bill No. 21-

Ordinance No.

Summary:

An ordinance adopting Lyon County Code Title 9, Chapter 8, establishing
the procedure for selecting an appraiser in Lyon County.

Title:

An ordinance adopting Lyon County Code Title 9, Chapter 8, Appraiser
Selection, Subchapters 01 through 08, by providing for the process of
selecting appraisers in Lyon County as required by NRS 244.2795,
providing for the severability, constitutionality and effective date thereof;
and other matters properly relating thereto.

The Board of County Commissioners of Lyon County, Nevada does hereby ordain:
Lyon County Code Title 9, Chapter 8, is hereby added to read as follows:
Chapter 8
APPRAISER SELECTION
SECTION:
9.08.01: Purpose, Interpretation and application
9.08.02: Appraisals Required
9.08.03: Exceptions
9.08.04: List of Qualified Appraisers
9.08.05: Qualifications of Appraisers
9.08.06: Selection and Appointment of Appraisers
9.08.07: Severability Provision
9.08.08: Sunset Provision

9.08.01 Purpose, Interpretation and Application
As required by state law Nevada Revised Statutes 244.2795, the board of county commissioners
establishes these procedures for creating or amending a list of appraisers qualified to conduct
appraisals of real property owned by the county and offered for sale or lease by the board. This list
may also be used to select an appraiser required for the County to purchase property, as set forth
in NRS 244.275(2).
This chapter does not create a legal right, including but not limited to a property or other
constitutional right, to be placed upon the established appraiser lists or to be awarded a contract
for professional services.
1

9.08.02 - Appraisals Required
Before the county may sell or lease county-owned property, the county manager or a department
head authorized by the board to negotiate to sell or lease the property must obtain two appraisals
prepared by appraisers selected from a list established by section 9.08.04. The selection and
appointment of appraisers shall be according to the procedure established pursuant to section
9.08.06. The qualifications of the appraisers shall be determined pursuant to 9.08.05.
If the board of county commissioners holds a public hearing on the matter of the fair market value
of the real property, one independent appraisal of the real property is sufficient before selling or
leasing it.
Before the county may purchase real property, the value of the same shall be appraised and fixed
by one or more competent real estate appraisers selected by the board from the list of appraisers
established pursuant to 9.08.04. The selection and appointment of appraisers shall be according to
the procedure established pursuant to section 9.08.06. The qualifications of the appraisers shall be
determined pursuant to 9.08.05.
Purchases of real property from other federal, state or local governments are exempt from such
requirement of appraisement.
The appraisal or appraisals, as applicable, must have been prepared not more than 6 months before
the date on which the real property is purchased or offered for sale or lease.
If two or more independent appraisals are obtained, the value is determined by the average of the
appraisals of the real property.
9.08.03 - Exceptions
This ordinance applies except as otherwise provided in NRS 244.189, 244.276, 244.279, 244.2815,
244.2825, 244.2833, 244.2835, 244.284, 244.287, 244.290, 278.479 to 278.4965, inclusive, and
subsection 3 of NRS 496.080, except as otherwise required by federal law, except as otherwise
required pursuant to a cooperative agreement entered into pursuant to NRS 277.050 or 277.053 or
an interlocal agreement in existence on or before October 1, 2004, except if the board of county
commissioners is entering into a joint development agreement for real property owned by the
county to which the board of county commissioners is a party, except for a lease of residential
property with a term of 1 year or less, except for the sale or lease of real property to a public utility,
as defined in NRS 704.020, to be used for a public purpose, except for the sale or lease of real
property to the State or another governmental entity and except for the sale or lease of real property
larger than 1 acre which is approved by the voters at a primary or general election or special
election.
9.08.04 - List of Qualified Appraisers
A list of appraisers will be established by the board as follows:
A. The county manager will send notice to the current certified general appraisers with offices
in Lyon County, NV and immediately surrounding counties, requesting a response with their
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qualifications if they are interested in providing appraisals for the purchase by Lyon County, or
sale or lease of real property owned by Lyon County.
B. The county manager will review and compile a list of qualified appraisers and organize it in
random order.
C. After an appraiser has completed an appraisal, the appraiser will be added to the bottom of
the list.
D. The list may be amended by the county manager to remove names on written request from
the appraiser, on information received from the state of Nevada that the appraiser is no longer
active, or on the board’s determination that there is a basis for removal.
Any appraiser, having Nevada General Appraiser Certification issued by the Real Estate Division,
may request to be included in a list of qualifies appraisers. Determination of the qualifications of
such appraisers will be conducted pursuant to section 9.08.05.
9.08.05 - Qualifications of Appraisers
The board of county commissioners hereby establishes the following criteria to be used in
determining the qualifications of appraisers. These criteria shall include, but are not limited to, the
following:
A.
B.
C.
D.
E.
F.
G.
H.
I.

Possession of Nevada General Appraiser Certification issued by the Real Estate Division;
Years of experience in appraising real property in Nevada;
Description of previous projects similar in size and scope to the particular assignment;
Professional expertise, based on a resume of qualifications, certifications and professional
expertise of the person performing the work;
Appraiser's current workload to determine ability to perform the work required for the
particular project;
Competitiveness of fees;
Ability to obtain professional liability insurance as required by the county;
Willingness to indemnify the county for errors, omissions and negligence;
Lack of any conflict of interest as specified in Section 9.08.06; and
Any other criteria deemed appropriate under the circumstances of the particular
assignment.

9.08.06 - Selection and Appointment of Appraisers
The two appraisers at the top of the list will be chosen by the county manager to appraise the
property the county is intending to sell or lease. The one appraiser at the top of the list will be
chosen by the county manager to appraise the property the county is intending to purchase. The
appraisers chosen must submit a proposal with a time frame of less than three months, a fee quote,
their qualification for the particular assignment and a statement that they do not have a conflict in
appraising the property.
A conflict is created when the appraiser or a person related to the appraiser within the third degree
of consanguinity or affinity has an interest in the property or property adjoining the property to be
3

appraised. If an appraiser cannot meet these requirements the appraiser is considered not qualified
for the appraisal and the county manager may pick the next appraiser on the list. An appraiser that
is found not qualified for a job retains the same position on the list for the next job.
9.08.07 – Severability Provision
If any section of this ordinance or portion thereof is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, such holding shall not invalidate the remaining parts of this
ordinance.
9.08.08 – Sunset Provision
This ordinance is effective until the date of repeal of the state law requiring the board of county
commissioners to obtain appraisals when purchasing or offering any real property for lease or sale
and to adopt an ordinance creating a list of appraisers.

THIS RESOLUTION has been PASSED, ADOPTED and APPROVED this ____ day
of_______________, 2021 by the following vote of the Board of Commissioners, Lyon County:
AYES:

______________________________________________________

NAYS:

______________________________________________________

ABSENT:

______________________________________________________
Board of County Commissioners
Lyon County
__________________________
By: Chair

Attest:
_________________________
Clerk of the Board
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NRS 244.2795 Sale or lease of certain real property: Appraisal required; qualifications and selection of
appraisers; disclosure statements; interest of appraiser or certain related persons in property or adjoining
property prohibited; effect of sale or lease in violation of section.
1. Except
as
otherwise
provided
in NRS
244.189, 244.276, 244.279, 244.2815, 244.2825, 244.2833, 244.2835, 244.284, 244.287, 244.290, 278.479 to 278.49
65, inclusive, and subsection 3 of NRS 496.080, except as otherwise required by federal law, except as otherwise
required pursuant to a cooperative agreement entered into pursuant to NRS 277.050 or 277.053 or an interlocal
agreement in existence on or before October 1, 2004, except if the board of county commissioners is entering into a
joint development agreement for real property owned by the county to which the board of county commissioners is a
party, except for a lease of residential property with a term of 1 year or less, except for the sale or lease of real property
to a public utility, as defined in NRS 704.020, to be used for a public purpose, except for the sale or lease of real
property to the State or another governmental entity and except for the sale or lease of real property larger than 1 acre
which is approved by the voters at a primary or general election or special election, the board of county commissioners
shall, when offering any real property for sale or lease:
(a) Except as otherwise provided in this paragraph and paragraph (h) of subsection 1 of NRS 244.281, obtain two
independent appraisals of the real property before selling or leasing it. If the board of county commissioners holds a
public hearing on the matter of the fair market value of the real property, one independent appraisal of the real property
is sufficient before selling or leasing it. The appraisal or appraisals, as applicable, must have been prepared not more
than 6 months before the date on which the real property is offered for sale or lease.
(b) Select the one independent appraiser or two independent appraisers, as applicable, from the list of appraisers
established pursuant to subsection 2.
(c) Verify the qualifications of each appraiser selected pursuant to paragraph (b). The determination of the board
of county commissioners as to the qualifications of the appraiser is conclusive.
2. The board of county commissioners shall adopt by ordinance the procedures for creating or amending a list
of appraisers qualified to conduct appraisals of real property offered for sale or lease by the board. The list must:
(a) Contain the names of all persons qualified to act as a general appraiser in the same county as the real property
that may be appraised; and
(b) Be organized at random and rotated from time to time.
3. An appraiser chosen pursuant to subsection 1 must provide a disclosure statement which includes, without
limitation, all sources of income that may constitute a conflict of interest and any relationship with the real property
owner or the owner of an adjoining real property.
4. An appraiser shall not perform an appraisal on any real property for sale or lease by the board of county
commissioners if:
(a) The appraiser has an interest in the real property or an adjoining property;
(b) The real property is located in a county whose population is 45,000 or more and any person who is related to
the appraiser has an interest in the real property or an adjoining property and the relationship between the appraiser
and the person is within the third degree of consanguinity or affinity; or
(c) The real property is located in a county whose population is less than 45,000 and any person who is related to
the appraiser has an interest in the real property or an adjoining property and the relationship between the appraiser
and the person is within the second degree of consanguinity or affinity.
5. If real property is sold or leased in violation of the provisions of this section:
(a) The sale or lease is void; and
(b) Any change to an ordinance or law governing the zoning or use of the real property is void if the change takes
place within 5 years after the date of the void sale or lease.
(Added to NRS by 2005, 1457; A 2005, 2671, 2680; 2007, 2827; 2011, 347, 484; 2017, 651; 2019,1031)

Carson City

Fallon

Lake Tahoe

Reno

www.LumosInc.com

Carson City
308 N. Curry Street, Suite 200
Carson City, Nevada 89703
775.883.7077

July 21, 2021
Kishora Panda, PE
Lyon County Utilities
34 Lakes Blvd
Dayton, NV 89403
Subject:

Willow Creek Lift Station Rehabilitation
Recommendation of Construction Contract Award

Dear Mr. Panda:
On July 15, 2021, the bid opening for the Willow Creek Lift Station Rehabilitation project was held
at the Lumos & Associates Carson City office. Farr Construction Corporation dba Resource
Development Company was the apparent low and only bidder with a total bid of $60,100 ($52,100
for construction with an additional $8,000 in a force account). The engineer s opinion of probable
construction cost was $53,000.
Lumos & Associates has evaluated Farr Constructions bid and has determined that it is a responsive
bid. Lumos has also completed a background review by checking Farr Construction s standing with
the Nevada Secretary of State, Nevada State Contractors Board, and the Nevada Labor
Commissioner. Farr Construction is adequately licensed and in good standing.
Based on our evaluation of Farr Construction s bid and Farr Construction s positive reputation,
Lumos & Associates recommends awarding a construction contract to Farr Construction Corporation
dba Resource Development Company for $60,100 to complete the Willow Creek Lift Station
Rehabilitation project.
If you have any questions, please do not hesitate to contact me at 775.883.7077 or
ncharles@lumosinc.com.
Sincerely,

Nicholas Charles, PE
Project Manager
CC:

File (Electronic)
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CASH REPORT
July 15, 2021
LYON COUNTY

BALANCE

TRUST AND AGENCY

BALANCE

Governmental Funds
General

10,457,939.13

DNA Testing

1,634.70

Park Construction Tax

632,511.12

Mason Valley Swimming Pool District

2,170,697.46

Cooperative Extension

322,899.92

Silver Springs/Stagecoach Hospital

1,642,702.59

Unemployment

439,940.56

Fernley Swimming Pool District

1,853,958.50

Room Tax

88,044.82

County Stabilization

1,650,000.00

Aid to Domestic Violence

355.00

City of Fernley
Mason Valley Fire Protection District
General Fund

31,060.83
.
211,094.81

Vehicle Acquisition

125,943.34

Ambulance Fund

905,101.23

Fair and Rodeo

159,654.26

Acquisition Fund

537,851.89

Emergency Fund

15,708.45

Justice Court Special Assessment

1,023,488.80

District Court Restricted Fees

704,795.66

Juvenile Probation Special Assessment
Library Gift

70,920.21
8,656.94

Western Nevada Regional Youth Center
Mining Claim Map
911 Surcharge

802.37

Smith Valley Fire Protection District
General Fund

493,370.90

954,204.81

Emergency Fund

318,443.02

12,649.07

Acquisition Fund

1,110,744.96

602,857.79

Animal Control Donations

North Lyon County Fire Protection District

15,814.66

Stagecoach General Improvement District

629.52

South Lyon Hospital District

774,707.04

Road

484,647.99

State of Nevada

267,926.33

RTC

13,469,503.28

City of Yerington

10,205.26

1,611,559.70

Fish and Game

Road Improvement
General Indigent

122,323.42

Medical Indigent

1,884,576.60

Senior Services

452,898.01

Senior Services Donations

92,452.31

Capital Improvements
Subtotal Governmental Funds

Walker River Irrigation District
Range Improvement
Lyon County Bond
Coroner Estate Proceeds

741.75
4,551.23
2,565.16
449,674.20
2,354.96

14,821,318.89

County Trust Property

291,334.68

50,209,956.29

Social Security Payee Program

201,456.04

Enterprise Funds

Central Lyon County Fire Protection District

Dayton Water Utility

12,292,390.83

Dayton Sewer Utility

9,551,734.31

Subtotal Enterprise Funds

21,844,125.14

Component Unit Funds

General Fund
Ambulance Fund
Carson Water Sub-Conservancy District

2,892.19
381.72
161.44

Dayton Valley Ground Water

19.37

Mason Valley Mosquito Control District

597,767.74

Smith Valley Artesia

23.00

Central Lyon County Vector Control District

275,068.62

Mason Valley Artesia

Walker River Weed Control District

164,504.75

Churchill Valley Ground Water

Silver Springs General Improvement District
Willowcreek General Improvement District
Subtotal Component Unit Funds

3,394,457.48
564,210.37
4,996,008.96

Truckee Carson Irrigation District
Fernley Ground Water

77,050,090.39

6,433.77
5.31

Lyon County School District
General Fund

Total Lyon County

1.80
18.29

Debt Service Fund
Total Trust and Agency

189,694.09
8,131.83
11,507,080.69

(cash balances with a debit balance are overdrawn (negative cash)
SUMMARY

BANK ACCOUNTS AND PETTY CASH

Lyon County

77,050,090.39

Wells Fargo Bank Checking

37,483,869.15

Trust & Agency

11,507,080.69

Local Government Investment Pool

51,033,262.37

Unallocated Cash

Inmate Trust

1,000.00

Unapportioned Secured Taxes

-

Fernley Swimming Pool Imprest

300.00

Unapportioned Unsecured Taxes

-

Dayton Utilities Imprest

500.00

Unapportioned Purchase Cards
Unapportioned Interest
TOTAL

(29,181.56)
88,527,989.52

Silver Springs GID Imprest
Petty Cash
TOTAL

500.00
8,558.00
88,527,989.52

CLAIMS REPORT
JULY 1 THROUGH JULY 15, 2021
LYON COUNTY

BILLS

PAYROLL

1,535,237.85

1,098,858.59

TRUST AND AGENCY

BIL

Governmental Funds
General
Employees Benefits
Park Construction Tax
Co-Op Extension

115,166.35

Aid to Domestic Violence

211.96
5,053.78

Capital Improvements

92

Stagecoach General Improvement District

Smith Valley Fire Protection District
South Lyon Hospital District
State of Nevada
17,500.00

36,598.92

911 Surcharge

59,960.05

67,665.78

Lyon County Bond

569.57
23,342.78

Coroner Estate Proceeds
63,273.54

County Trust Property
Social Security Payee Program
Central Lyon County Fire Protection District

General Indigent

19,973.64

68,187.62

Medical Indigent

22,396.17

8,634.91

Senior Services

33,812.08

46,872.31

216.63

Carson Water Sub-Conservancy District

7

Smith Valley Artesia

1

Churchill Valley Ground Water

Enterprise Funds

Truckee Carson Irrigation District

Dayton Water Utility

65,473.24

70,547.73

Fernley Ground Water

Dayton Sewer Utility

79,372.35

47,978.82

Lyon County School District

Component Unit Funds

Subtotal
20,812.26

211

1,459

4,939.13

Central Lyon Vector Control District

Willowcreek General Improvement District
Subtotal

4

74

Dayton Valley Ground Water
Mason Valley Artesia

Animal Control Donations

Silver Springs General Improvement District

4

438

Range Improvement

RTC

Walker River Weed Control District

8

Fish and Game

Road Improvement

Mason Valley Mosquito Control District

10

Walker River Irrigation District

Western Regional Youth Facility

Senior Services Donations

1

548

City of Yerington
1,270.25

County Library Gift

Road

City of Fernley

3,580.88

Juvenile Probation Special Assessment

Mining Claim Map

38

North Lyon County Fire Protection District

57,712.75

5

Fernley Swimming Pool

310.00

Justice Court Special Assessment
District Court Restricted Fees
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Mason Valley Fire Protection District

Vehicle Acquisition
Fair and Rodeo

1

Mason Valley Swimming Pool District
Silver Springs/Stagecoach Hospital

Unemployment
Room Tax

DNA Testing

SUMMARY
654.34

587.77

19,814.14
5,606.00
2,123,375.74

1,478,816.45

Lyon County

2,123

Trust & Agency
TOTAL

1,459
3,583

